CRFQ NO :  1000130133490                                                                                Date: 02.02.2011

BHARAT PETROLEUM CORPORATION LIMITED

(MUMBAI REFINERY)

MAHUL, MUMBAI – 400 074 (INDIA)

GLOBAL NOTICE INVITING TENDER (GNIT)

Bharat Petroleum Corporation Limited (Mumbai Refinery), Mahul invites sealed quotations in prescribed tender form under three-bid system (i.e. Part 1 – Pre-qualification Bid, Part 2 - Techno-commercial Bid & Part 3 - Priced Bid) for  manufacture and supply of Catalyst Tubes for Hydrogen Unit Reformer Heater for Mumbai Refinery.   Bonafide manufacturers as well as their Indian working partners can download  the complete set of tender documents from our website www.bharatpetroleum.in  - Energizing business-Tendes-Refinery procurement – CRFQ NO.1000130     dt.02.02.2011.  (Contact person : J.D Chhowala, Manager (CPO-R) Phone : 25524129).   

	Tender Enquiry No. 
	Item Description

	CRFQ NO 1000133490 dt.02/02/2011 

 
	Manufacture and Supply of Catalyst Tubes for Hydrogen Unit Reformer Heater. 


1. The complete set of tender documents consist of the following

a) This Global Notice Inviting Tender(GNIT)


b) Technical specification(CRFQ no.1000    dt 02.02.2011)

c) HTAS Specs & Drawing CA-686-1(BPCL drg no.133-ME-4-23)


d) Pre qualification criteria


Annexure I

e) Confidentiality  Agreement


Annexure II

f) Bid Evaluation criteria



Annexure III

g) Price schedule-for foreign/indigenous Bidder: Annexure IV

h) Special Instruction to the bidder     

Annexure V       

i) Agreed terms & conditions(Questionnaire-Ind./Imported)-Annexure-VI
j) General Purchase conditions(Imported/Indigenous)

k) Integrity pact

l) Cut out slips

2. The last date of receipt of quotations at BPCL (MR), Mahul shall be 24.02.2011 up to 16.00 Hrs. IST and the “Pre-Qualification Bid ” shall be opened on the next day at 11.00 Hrs. IST.

3. Bid should be submitted separately in three parts, in sealed envelopes super-scribed with our Tender Number, Bid Due Date, Item and Nature of offer (Pre-qualification, Techno-commercial and Priced bids).

Part 1: PRE-QUALIFICATION BID: Original plus one copy complete with all the required documents as per pre-qualification criteria.


 Part 2: TECHNO-COMMERCIAL BID: Original plus one copy, complete with technical and commercial details other than prices (i.e. identical to part 3 with price blanked out).

Part  3: PRICED BID: Original plus one Copy of PRICED BID,  

4.
The three separately sealed and suitably superscribed envelopes i.e. Part-1 (Pre-qualification Bid), Part-2 (Un priced bid complete with technical and commercial details), and Part-3 (Priced Bid) should be kept & submitted in a larger envelope duly sealed and superscribed with the tender Enquiry No. and Bid opening due date. 

Important Note :-Bidder(s) to submit complete & correct  documents in Part – 1 as per tender requirements. Bidder(s) to note that their quotation shall be rejected in case their submitted documents under Part 1 do not meet the tender pre-qualification requirements fully. 

5.
Tender(s) will be opened in the following manner: 


     -
The Part-1 (Pre-qualification Bid) shall be opened on 25.02.2011 at 11:00   Hrs. IST.  The offers of those bidder(s) whose documents under Part-1 do not meet the Pre-qualification requirements will be rejected without any clarification and not considered at all.).Bidders may witness the pre-qualification bid  opening if desired.

· The Part-2 (Techno-Commercial Bid) of those tenders whose Part 1 bids  for pre-qualification are found to be acceptable will be opened under advance intimation to them. Such bidders may witness the Techno-commercial Bid opening if they desire.

· The Part 3 (Priced Bid) of those tenders whose Part 2 bids (Techno-commercial Bids) are found to be acceptable will be opened under advance intimation to them. Such bidders may witness the Priced Bid opening if they so desire.
6. Bids complete in all respect should reach our office on or before the BID DUE DATE (or extended due date) mentioned above at the following address:

Chief Manager (CPO-Refineries)

Bharat Petroleum Corporation Ltd. 

Mumbai Refinery, Mahul,

MUMBAI – 400 0074, INDIA

Phone : 25524128

Contact person : Mr. J.D Chhowala

Phone : 25524129

7. Copy of this GNIT, , Pre-qualification criteria requirements specified in (Annexure I),Confidentiality Agreement (Annexure II), Bid evaluation criteria (Annexure III),  Special Instruction for Bidders(Annexure V), General Purchase Conditions and  Integrity Pact should be duly  signed & stamped on all pages, as a token of acceptance and  returned along in part 2(Techno- commercial Copy) of your Bid.

 Agreed Terms & Conditions (annexure VI) should also be duly filled in, signed & stamped as a token of acceptance and should be returned along with Part 2(Techno- Commercial Copy ) of your Bid. Bids received without duly filled in “Agreed Terms & Conditions”, Signature and Stamp all pages  may be rejected without any correspondence.
8.  BPCL reserves the right to extend due date of tender, to accept or reject any tender or all tenders, in part or full without assigning any reason whatsoever without any claim / liability from bidders.   

9.  BPCL reserve the right for inviting prices through reverse Auction though bids are invited in three bid system.

10.
E-Mail/ Telegraphic / Fax bids are not acceptable. BPCL takes no responsibility for delayed / non-receipt of bids sent  by Post / Courier.

11.
Please specify Tender Reference No. in all correspondences. 

12.
All communication documents shall be in English only.

13.
The foreign vendor has to specify the name and address of their authorized Indian Agent or representative in India, if any, with confirmation that they are registered with DGS&D, Government. of India, and also amount  percentage of Indian agency commission (if any). (It is to be noted and confirmed that the India agency commission will be payable only in Indian currency and equivalent amount to be deducted from the invoice of the supplier). 

14.
Please quote your firm prices in our schedule of rate format only.

15. DELIVERY: Our delivery requirement is within 2 months (FOB)from the date of Letter of Intent(LOI) / Purchase order(PO) whichever is earlier.
      Time is the essence of the contract and hence offers with delivery period beyond two months from the date of LOI/PO will not be considered.

     Supply of part quantities will be acceptable only at the discretion of BPCL.

16. PAYMENT:

For Indian Vendors

100% payment shall be made within 30 days of receipt & acceptance of material at site and on submission of all the relevant dispatch documents including original invoice and Performance Bank Guarantee (PBG) for 10% of total order value. PBG shall be valid for 2-1/2 (Two and Half) years from the date of first supply. 

For Foreign Vendors

100% payment shall be made within 30 days of receipt and acceptance of material at site by cash against dispatch documents (CAD) on submission of all the relevant dispatch documents including original invoice, third party Inspection release note and Performance Bank Guarantee for 10% of total order value. PBG shall be valid for 2-1/2 (Two and Half) years from the date of first supply. 

Payment terms appearing anywhere else in the tender documents should be ignored.

17. Please confirm that you shall supply the material indicating or tagging with our ten digit material code and other PO details in each item.

18. INTEGRITY PACT

1. Proforma of Integrity Pact (IP) shall be returned by the Bidder/s along with the bid documents (technical bid in case of 2/3 part bids), duly signed by the same signatory who is authorized to sign the bid documents. All the pages of the Integrity Pact shall be duly signed. Bidder's failure to return the IP duly signed along with bid documents shall result in the bid not being considered for further evaluation. 
2. If the Bidder has been disqualified from the tender process prior to the award of the contract in accordance with the provisions of the IP, BPCL shall be entitled to demand and recover from Bidder Liquidated Damages amount by forfeiting the EMD/ Bid Security as per provisions of IP. 

3. If the contract has been terminated according to the provisions of the IP, or if BPCL is entitled to terminate the contract according to the provisions of the IP, BPCL shall be entitled to demand and recover from Contractor Liquidated Damages amount by forfeiting the Security Deposit / Performance Bank Guarantee as per provisions of the IP. 

4. Bidders may raise disputes/complaints, if any, with the nominated Independent External Monitor (IEM). The IEM's name, address and contact number is given below. 
Mr. Uppiliappan Sundarajan

Flat No. 3A-1302

Whispering Palms,

Lokhandwala Complex,

Akurli Road,

Kandivali (East),

Mumbai – 400101.

Tel : 022 – 884 3600

Mobile : 9820503000

Enclosures:

1. Technical specification(CRFQ no.1000133490    dt 02.02.2011)
2. HTAS Specs &Drawing no. CA-686-1(BPCL drg no.133-ME-4-23)




3. Pre qualification criteria


Annexure I

4. Confidentiality  Agreement

Annexure II

5. Bid Evaluation criteria


Annexure III

6. Price schedule-for foreign/indigenous Bidder: Annexure IV

7. Special Instruction to the bidder 

Annexure V





8. Agreed terms & conditions(Questionnaire-Indigenous/Import enquiry) : Annexure VI

9. General Purchase conditions(Imported/Indigenous)

10. Integrity pact
11. Cut out slips

WE CONFIRM ACCEPTANCE OF ALL POINTS, AS ABOVE, WITHOUT DEVIATIONS.

SIGNATURE
: 
………………………..

NAME OF VENDOR 
: 
………………………..

STAMP
: 
………………………..

DATE
: 
:
………………………..

Annexure I

PRE QUALIFICATION CRITERIA

The bidders who intend to participate in this procurement tender shall meet all the following minimum requirements and only such bidders shall be pre qualified for this tender.
A)      PQ CRITERIA:
 
1     Technical / Execution Criteria:
a) Bidder should have supplied / executed and completed as a manufacturer during any of the five preceding financial years at least one purchase order for similar items in terms of material of construction & application.
b) Bidder should have completed at least one order for similar items in any of the five preceding financial years with on schedule delivery performance. On schedule delivery performance shall mean delivery of the total order quantity within contractual delivery date (CDD). The delivery performance shall be supported by the certificate of the customer / sufficient documentary evidence.
c) The bidder and their manufacturing facility must be approved by the Process Licensor M/s Haldor Topsoe and bidder shall submit the necessary approval documents from process licensors M/s Haldor Topsoe along with the pre qualification bid. 
d) The bidder shall submit signed copy of “Confidentiality Agreement” along with the offer as per the format attached. 
e) The Bidder shall not be on Holiday list of BPCL/ EIL / Any other PSU or Government Organization in India and shall submit the declaration for the same.
   
2    Financial Criteria: 
            
a) Bidder should have supplied / executed and completed as a manufacturer in any of the previous five financial years at least one similar order of value not less than 
` 6,57,45,900/- or -.USD 1,441,800.00
OR
Bidder should have supplied / executed and completed as a manufacturer in any of the previous five financial years at least  two similar orders of each valued not less than  `4,38,30,600.00 or USD 961,200.00
 

b)    The annual turnover of the bidder during any of the preceding three financial years should be minimum  `8,76,61,200.00 or USD 1,922,400.00
NOTE:  In order to bring uniformity in USD – ` conversion, the figures in USD are   corrected based on 1 USD = ` 45.60 and then rounded off to nearest hundred.
c)    The financial net worth of the bidder  as per the latest audited annual report shall be positive.
 
NOTES:

1. Bidder shall submit following documents along with pre qualification bid.

· Company profile indicating organization structure of bidding entity. 

· Profit and Loss account and Balance sheet for last three preceding financial year’s 

· Net worth and it should be positive.

· Purchase order copies with Purchase order value and completion certificates from the customer. 

· Manufacturing facility and vendor approval documents from the Process licensor M/s Haldor Topsoe.

Annexure II

CONFIDENTIALITY AGREEMENT

CRFQ NO.1000133490 dt.02.02.2011
BHARAT PETROLEUM CORPORATION LTD, (MUMBAI REFINERY )  (hereinafter referred to as OWNER) and ___________________ ______________________________________________________________ (hereafter referred to as Bidder), agree as follows: 

Item 1


Bidder shall at no time without prior written agreement of OWNER in connection with MANUFACTURING AND SUPPLY OF CATALYST TUBES FOR HYDROGEN UNIT REFORMER HEATER (hereinafter refer to as WORK) use the information which OWNER may wish to entrust to Bidder for any other purpose other than the performance of the WORK or preparation of the said tender:

(A) disclose to any Third Party the fact that the WORK may be or have been entrusted to Bidder and/ or that Bidder has been invited to submit a Tender for the WORK; or 

(B) reproduce, copy or use, disclose to, place at the disposal of or use on behalf of any Third Party or enable any Third Party to peruse copy or use any documents, drawings, data or other information,

(1) placed or to be placed at the disposal of Bidder by or on behalf of OWNER for the preparation of the said Tender, 

(2) which Bidder may in any other way acquire from OWNER and which are directly or indirectly related to the WORK and/or the preparation of the said Tender; or

(3) Which Bidder has prepared or will prepare in connection with the WORK and/ or the preparation of the said Tender, insofar as such documents, drawings, data and other information contain any information placed at the disposal of Bidder or acquired by Bidder as referred to in (1) and (2) above.

Item 2
That Bidder upon expiry of the Bid Bond (Bank Guarantee), or in the event that the WORK will not be entrusted to Bidder  upon request, as the case may be, shall return to OWNER all documents, drawings and data referred to in this Declaration, Item 1, paragraphs (B) (1) and (2).

Item 3
That the undertaking as contained in Item 1 hereof shall not apply: 

(A) if and insofar as the fact and any of the documents, drawings, data and other information referred to in Item 1 paragraphs (A) and (B) respectively are part of public knowledge or literature at the date of their receipt by Bidder as from such date;

(B) if and insofar as such fact and documents, drawings, data and other information become part of public knowledge or literature to the date of their receipt by Bidder as from such subsequent date;

(C) if and insofar as documents, drawings, data and other information similar to such documents, drawings, data and information are already in possession of Bidder at the date of their receipt by Bidder as from such date;

(D) if and insofar as documents, drawings, data and other information similar to such documents, drawings, data and information are subsequent to the date of their receipt by Bidder disclosed to Bidder by a Third Party whose possession is lawful and is under no obligation not to disclose as from such subsequent date;

(E) if and insofar as documents, drawings, data and other information similar to such documents, drawings, data and information are developed by Bidder independently of the said Tender; or 

(F) To use and disclosure made by Bidder five (5) years after the Tender Closing Date.

Item 4    That Bidder shall ensure so far as reasonably possible that if under the terms of this declaration any of the documents, drawings, data and other information (or the facts contained therein) referred to in Item 1, paragraph (A) and (B) respectively come to the knowledge and/ or in the possession of any Third Party through the actions or fault of Bidder, such Third Party shall also be bound by the stipulations contained in this declaration.

Item 5    That this declaration shall be construed under and governed by Indian Laws.

Initial

Bidder_____________________

Signed

:   _________________________________________________

Name

:   _________________________________________________

Position held
:   _________________________________________________

    On behalf of


Company

:   _________________________________________________

Address

:   _________________________________________________

Place

:   _________________________________________________

Country 

:   _________________________________________________

Date 

:   _________________________________________________

Annexure III

BID EVALUATION CRITERIA

a) Tender is the responsibility of Bidder and no relief or consideration can be given for errors and omissions made by the Bidder inadvertently or advertently.  Tender with incomplete information is liable for rejection.

b) Non-submission of details / documents as per relevant clause may lead to rejection of Tender.

c) The complete scope of work has been defined in the Bid document.  Only those Bidders who undertake total responsibility for the complete scope of work as defined in the Tender document shall be considered.

d) The time schedule for completion is given in the Tender document .  Bidder is required to confirm to the completion period unconditionally.

e) The Tender of the Bidder quoting contract period more than the time schedule specified in the Tender document may not be considered for evaluation.

f) In case the Tender does not fully comply with the requirement of Tender document and the Bidder stipulates/retains exceptions and deviation which are unacceptable in the opinion of OWNER, the Bid will be rejected.

EVALUATION METHODOLOGY

a. Bidder shall submit the bid in following format in duplicate (1 original +1 duplicate). The respective bid and accompanying documents shall be bound securely together and enclosed in a separate wax sealed envelope for following bid documents. 

1. Pre Qualification bid  & Confidentiality agreement 

2. Un-priced technical and commercial bid 

3. Price bid  

b. All bidders shall quote for all the Catalyst Tubes. However based on pre qualification criteria, considering the experience and financial strength, techno commercial bids shall be opened of pre qualified bidders only. Priced Bids will be opened of those bidders whose techno commercial bids are accepted.

Annexure IV

Price Schedule (For Indigenous Vendors)

Please note that the Catalyst tubes for Hydrogen Unit Reformer Heater  are to be supplied as per tender specifications/ drawings and accordingly please quote your best possible firm prices in the format as under:

a)
Basic Price 





= 
Rs. ______  

b)
Packing & Forwarding Charges on (a) 

= 
Rs. ______  

c)
Excise Duty @ ________% 



= 
Rs. ______  

d)
Education Cess @ ____% on (c)


=
Rs. ______  

e)
VAT/Sales Tax @ _______% against form "C"

= 
Rs. ______  

             (Form ‘C’ will be provided for concessional CST)

f)
Freight charges on (a) 



= 
Rs. ______  

g)         Octroi if any





= 
Rs. ______  









-------------------

Mahul Refinery Site Price 

              
= 
Rs. ______  

Transit insurance will be arranged by BPCL.

All documents suitable for BPCL’s Tax/Duty credits as allowed by Govt. from time to time, shall be furnished by vendor failing which the payment of equivalent amount will not be made.

Please confirm the total amount for which suitable documents for BPCL’s Tax/Duty credit (VAT/CENVAT) will be provided. 

Signature : ---------------------------

Date : --------------------------

Name : ---------------------------

Place : -------------------------

Company : ---------------------------

Annexure IV

Price Schedule (For Foreign Vendors)

Currency of Quotation


: _________________________________

Vendor 




: _________________________________

Name of Major gateway International Seaport of exit:  ________________________________

Please note that the Catayst tubes for Hydrogen Unit Reformer Heater are to be supplied as per specifications/drawings and accordingly please quote your best possible firm prices in the format as under:

a)
Basic Price  (in currency as above)

= 
_________________

b)
*FOB Charges  (in currency as above)
=
_________________

*(Inclusive of export worthy packing, forwarding, inland freight, insurance and all taxes, duties, levies, bank charges, stamp duties etc. payable upto major international gate way Seaport of exit mentioned above).  

c)
Total FOB Seaport of Exit Price  (a+b)

=
_________________

d)
Sea Freight  (in currency as above)

=
_________________


upto Mumbai (India)

e)
Total C&F Mumbai (India) Price  (c+d) 
=
_________________

(in currency as above)

Note: Reserve Bank of India approved Exchange Rate prevailing on the date of opening of the Price Bids only shall be considered for commercial evaluation of the offers.

Signature : ---------------------------

Date : --------------------------









Name : ---------------------------

Place : -------------------------

Company : ---------------------------

Annexure V

BHARAT PETROLEUM  CORPORATION LTD.

(Mumbai Refinery )

Mahul , MUMBAI – 400 074

SPECIAL INSTRUCTIONS FOR BIDDERS

1. Loading for deviations to General Purchase Conditions:

In the case of following specific deviations to our General Purchase Conditions, loading will be done on quoted price of the renderer as detailed below: -

1.1 Payment Terms : 

If the payment terms as specified in General Purchase Conditions, are not acceptable the cost loading shall be done as indicated below: 

For deviation in Payment terms for supply: 

(i) If a vendor asks for 100% against dispatch documents as against 30 days credit indicated in the Terms of Payment, loading shall be done for the Interest on differential amount /period at the rate decided by BPCL, which may be one per cent more than borrowing rate. 

1.2 Performance Bank Guarantee: 

If bidder takes deviation to the Performance Bank Guarantee clause as mentioned in General Purchase Conditions (GPC) price loading shall be done as indicated below: 

(a) If the bidder offers, to give Performance Bank Guarantee for a value less than 10% of the value of the order, loading shall be done for the differential amount. 

(b) If the vendor offers to give performance guarantee for a period less than what is stipulated in the clause, price loading shall be done for the differential period on pro rata basis converted to amount. 

(c) If vendor does not accept to furnish Performance Bank Guarantee, loading will be done for full amount. 

1.3 Delayed Delivery : 

In case bidder takes deviation to the price reduction schedule, ‘delayed delivery’ clause as mentioned in General Purchase Conditions (GPC), loading shall be done as indicated below on basic order value as per offer for calculating total landed cost: -

(a) In case bidder does not accept the Delayed delivery clause mentioned in GPC, loading shall be done to the extent of maximum percentage  (5%) of the order value.

(b) In case bidder takes exception to the percentage mentioned in GPC, loading shall be done to the extent of differential percentage not agreed by the vendor. 

If vendor does not accept price reduction clause but insist on liquidated damages or penalty, loading shall be done for 5%.
Annexure VI

BHARAT PETROLEUM CORPORATION LIMITED

(Mumbai Refinery )

  AGREED TERMS AND CONDITIONS (INDIGENOUS)

	Enquiry No. : _________________________

Offer NO. ____________________________

(Bidder’s Ref.)

Tel. No. : ____________________ 

Fax No.  ___________________________ 


	M/s _________________________________ 

(Bidder)

Signature : ___________________________ 

Name : ______________________________ 

Official Seal : _________________________ 




This Questionnaire duly filled in should be returned alongwith each copy of Unpriced Bid & Price Bid. Clauses confirmed hereunder should not be repeated in the Bid. ALL THE COMMERCIAL TERMS SHOULD BE INDICATED IN THIS FORMAT ONLY. IF REQUIRED DETAILS INCLUDING DEVIATION TO GPC, IF ANY, WITH SPECIFIC REFERENCE OF THE CLAUSE, SHOULD BE ENCLOSED AS ANNEXURE TO THIS FORMAT.

	S.NO.
	Description
	Vendor’s Confirmation

	(A)

1. (i)
	TECHNICAL

Acceptance of technical specifications including General/ Technical notes and scope of supply as per attached enquiry/tender documents/drawings. 
	

	   (ii)
	In case of deviations, confirm that the same has been indicated separately with specific reference of the clauses against which deviations are taken.
	

	(B)
	COMMERCIAL
	

	2.
	It is noted that deviations to Terms & Conditions shall lead to loading of prices or rejection of offer. In complete or partial confirmation contained in set may adversely affect evaluation of offer. 
	

	3.
	Quoted prices are based on FOB Dispatch point including packing & forwarding. 
	

	3.1
	If quoted on Ex-works basis, indicate P&F charges in terms of percentage of quoted rate(s), if any chargeable extra. 
	

	3.2
	Indicate dispatching point.


	

	4.
	Indicate separately firm freight charges upto Mahul Refinery site by Road
	

	5.
	Confirm that transit Insurance is excluded from the quoted prices. If inclusive, indicate rebate for excluding the same. 
	

	6.
	Indicate rate of central/local sales tax (whichever applicable) payable extra.
	

	(i)
	CST without concessional Form.
	

	(ii)
	CST with concessional Form
	

	(iii)
	Local Sales Tax/ VAT (in case supplies are made from originating state) without concessional Form. 
	

	(iv)
	Local Sales tax / VAT with concessional Form.
	

	7.1
	Indicate present rate of excise duty applicable on the supplies (including spares).
	

	7.2
	If excise duty is presently not applicable, confirm whether the same will be borne by vendor in case it becomes leviable  later. 
	

	7.3
	If there is any increase in Excise Duty at the time of supplies for any reasons other than statutory, confirm the same will be borne by vendor. 
	

	7.4
	It is noted that statutory increase in ED beyond contractual delivery date shall be to Vendor’s account, but any reduction upto actual date of dispatch shall be to Owner’s account. 
	

	7.5
	In case 7.2 or 7.3 are not acceptable indicate maximum rate of excise duty chargeable based on present tariff. 
	

	7.6
	Confirm that you have considered the CENVAT (MODVAT) benefit on Raw materials to your account for quoting the rates. 
	

	7.7
	Confirm that documents suitable for our CENVAT claim will be provided by you for full amount of Excise Duty chargeable by you. 
	

	7.8
	If above is not acceptable, please specify the amount for which documents will be provided by you to enable BPCL to claim CENVAT benefit. 
	

	8.
	Confirm that in case of delay on account of vendor, any new or additional taxes and duties imposed after contractual delivery date shall be to bidder’s account. 
	

	9.
	Indicate shortest delivery period, which will be counted from date of Fax/letter of acceptance, if placed. 
	Pl. refer clause 14 of GNIT


	10 
	Confirm acceptance of relevant Terms of Payment specified in General Purchase Condition at clause no. 19.
	Pl. refer clause 15 of GNIT

	11
	Confirm that the quoted prices shall remain firm and fixed till complete execution of the Order. 
	

	12.
	Confirm that Performance Bank Guarantee,  will be furnished for 10% of Purchase Order value and terms and conditions as per attached documents; Deviation in this regard may render your offer liable for rejection or price-loading by equivalent percentage at our discretion.  
	

	13.
	Confirm acceptance of part order. However, the full quantity for each item as far as possible shall be ordered on one Vendor
	

	14.(i)
	All other terms & conditions shall be as per enclosed General Purchase Conditions and other documents attached with this enquiry. 
	

	(ii)
	In case of reservations, confirm clause-wise comments have been specified in the Annexure to this format.
	

	(iii)
	Confirm that all the terms and conditions have been indicated in this format vide various Annexures and has not been repeated in the bid elsewhere. It is noted that Terms and Conditions indicated elsewhere may be ignored. 
	

	15.
	Confirm that your offer shall be valid upto 90 days from the bid due date/ extended due date. 
	

	16
	Confirm that you are agreeable to BPCL not providing any import license or any related document for the same. 
	

	17.
	Confirm your acceptance to price reduction for delay in delivery beyond contractually agreed schedule @ 0.5% (zero point five per cent) of order value per week of delay or part thereof subject to a ceiling of 5% of order value.
	


	18.
	Please Note that the third Party Inspection will be carried out by BPCL approved Third Party Inspection Agency, presently M/s.Velosi Certification Services (I) P Ltd. and the charges incurred shall be paid directly to them by BPCL.
	

	18.
	The bidder is required to state whether any of the Directors of bidder is a relative of any Director of owner or the bidder is a firm in which any Director of the Owner or his relative is a partner or the bidder is a private company in which any Director of Owner is a member or Director. 
	


SEAL & SIGNATURE OF BIDDER
Annexure VI
BHARAT PETROLEUM CORPORATION  LIMITED

(Mumbai Refinery)

AGREED TERMS AND CONDITIONS 

(IMPORT TENDER ENQUIRY)

	CRFQ No. : _________________________

Offer NO. ____________________________

Tel. No. : __________Telex No. __________ 

Fax No.  ___________________________ 


	M/s _________________________________ 

(Bidder)

Signature : ___________________________ 

Name : ______________________________ 

Official Seal : _________________________ 




This Questionnaire duly filled in should be returned alongwith each copy of Unpriced Bid. Clauses confirmed hereunder should not be repeated contradicted in the Bid. ALL THE COMMERCIAL TERMS SHOULD BE INDICATED IN THIS FORMAT ONLY. IF REQUIRED DETAILS INCLUDING DEVIATION, IF ANY, SHOULD BE ENCLOSED AS ANNEXURE TO THIS FORMAT WITH SPECIFIC REFERENCE TO THE RELATED CLAUSE.

	S.NO.
	Description
	Vendor’s Confirmation

	1. (i)
	Confirm your acceptance of technical specification and scope of supply as per attached requisition. 
	

	   (ii)
	In case of deviation, confirm that the same has been highlighted separately. 
	

	2.
	Confirm that your offer contains firm unit and total prices SEPARATELY on F.O.B. Port of Exit and CIF Mumbai (INDIA) basis indicating Freight (Air & Sea) and Marine Insurance charges separately. 
	 

	3.
	Earliest firm FOB delivery period. 
	

	4.
	Confirm that the quoted prices are valid for acceptance upto 90 days from the final due date of this enquiry. 
	

	5.
	Manufacturer’s name and address.
	

	6.
	Confirm that the item wise specific charges for 3rd Party Inspection like Lloyd’s or equivalent (if required in requisition) have been separately quoted in the priced bids.  
	

	7.
	Country of origin of goods offered. Confirm valid certificate will be provided free of cost. 
	

	8.
	Quantity discounts/Trade discounts/Special Project discounts, if any on quoted rates applicable. 
	

	9.
	Other Customer’s reference


	


	10.
	Complete technical literature/catalogue to be submitted alongwith offer. 
	

	11.
	Shipping weight net and gross & volume
	

	12.
	Confirm your acceptance of the attached terms and conditions of our “GENERAL PURCHASE CONDITIONS FOR IMPORT”.
	

	13.
	Confirm that the quoted prices shall remain firm and fixed till completion of order. 
	

	14.
	Confirm your acceptance for part order, if placed by BPCL. 
	

	15.
	Confirm your acceptance to price reduction for delay in delivery beyond contractually agreed schedule @ 0.5% (zero point five per cent) of order value per week of delay or part thereof subject to a ceiling of 5% of order value.
	

	16.
	Confirm that the supplied goods shall be guaranteed as per attached terms and conditions.
	

	17.
	Confirm your acceptance of 100% payment through Cash against Documents against despatch documents through Bank within 30 days and agreement to furnish Performance Bank Guarantee as per attached format either issued or counter guaranteed by any Scheduled Bank approved by Reserve Bank of India including Indian branches of Foreign banks & foreign branches of State Bank of India terms & conditions valid till expiry of materials/ equipment guarantee period. 
	

	18.
	All Bank charges and Stamp duties payable outside India in connection with payment  to be made under this Purchase Order shall be borne by the vendor. All bank charges and stamp duties payable in India shall be borne by the Purchaser. 
	

	19.
	All taxes, duties and levies of any kind payable upto FOB port of exit shall be borne by the vendor. All rules/ regulations/ laws of the land upto FOB delivery will be complied with by the vendor at his cost.  
	

	20.
	Direct offer without the intermediary of an Indian Agent will be considered. Please confirm that your offer does not include any Indian Agent/ Agency commission. 
	


	21.
	In case of involvement of Indian Agent, please enclose valid DGS&D (Govt. of India) registration certificate & confirm Agency commission involved which will be payable in Indian currency after successful execution of order. Exchange rate prevailing on the date of order or despatch/ payment whichever is less, will be considered for payment against submission of bill along with valid DGS&D registration certificate. 
	

	22.
	Please indicate name and complete address of your Bankers including e-mail, phone/ Fax Nos.
	

	23.
	All correspondence must be in ENGLISH language only. 
	

	24.
	Currency of Quotation
	

	25.
	Custom Tariff No. & rate of total duty has been indicated for each item of offer.
	

	26.
	Confirm acceptance of dispatch through our authorized freight forwarder which will be indicated in our order. 
	


SEAL & SIGNATURE OF BIDDER
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Bharat Petroleum

BHARAT PETROLEUM CORPORATION LIMITED (Refining 'Division)

GENERAL PURCHASE CONDITIONS FOR IMPORTED EQUIPMENT/MATERIALS
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1. DEFINITIONS:

The following expressions used in the purchase order shall have meaning indicated against each of these;

The OWNER means BHARAT PETROLEUM CORPORATION LIMITED a company incorporated in India having its registered office at Mumbai, India and shall include its successors and assigns,

'.Goods/Materials' : Goods and/or materials shall mean

any of the articles, materials, machinery, equipment, supplies drawings, data and other property and all services Including but not limited to assigning, delivery, Installation, Inspection, testing and commissioning specified or required to complete the order.

'Vendor': Vendor shall mean the person, firm or corporation to whom this purchase order is issued, and include its successors and assigns.

'Inspectors': Inspectors deputed by Owner.

2. REFERENCE FOR DOCUMENTATION:

Purchase order Number must appear on all correspondence, drawings, invoices, shipping notes, packing and on any documents or papers connected with the order.

3. IMPORT LICENCE:

Relevant particulars of the import licence if any shall be duty indicated in the invoice and shipping documents as well as on the packages or consignments.

4. CONFIRMATION OF 'ORDER :

The vendor shall acknowledge the receipt of the Purchase order within ten days following the mailing of this order and shall thereby confirm his acceptance of this Purchase Order in its entirety without exceptions. This acknowledgment will be on both purchase order and General Purchase Conditions. Vendor shall also submit along with order acceptance a Bank Guarantee as per clause 26 hereunder.


7.2 concerning preparation and rendering of tests requi red by Boile~ Inspectorate or such other statutory testing agencies or by Lloyds register of shipping as may be required.

7.3 Before shipping or despatch, the equipment and!or materials will have to be checked and stamped by Inspectors who are authorised also to forbid the use and despatch ot any equipment-and/or materials which during tests and inspection tail to comply with the speciticatlon, codes and testing requirements

7.4 The Vendor will have to​

- Inform Owner at least fifteen days in advance of the exact place date and time of rendering the equipment or materials for required Inspection.

. Provide free access to inspectors during normal working hours to Vendors or his/its sub-Vendor's work and place at their. disposal all usetul means ot performing, checking, marking testing, inspection and final stamping.

Even if the inspection and tests are fully carried out Vendor is not absolved to any degree trom his responsibilities to ensure that all equipments and materials supplied comply strictly with requirements as per agreement both during ra.quirements as per agreements both during construction, at the tome ot delivery, inspection on arrival at site and after its erection or start-up and guarantee period as stipulated in clause 26 hereof.

7.5 The Vendor's responsibility will not be lessened to any degree due to any comments made by Owner/Owner's representatives and inspectors on the Vendor's drawings or specifications or by inspectors witnessing any chemical or physical tests. In any case the equ<pment must be in strict accordance with the Purchase Order and or its attachments failing which the Owner shall have the right to reject the goods and hold the Vendor liable for non-performance of contract.




.

5. SALES CONDITIONS:

With Vendor acceptance ot provisfons of this Purchase Order he waives and considers as cancelled any of his general sales conditions.

6. COMPLETE AGREEMENT:

The terms and conditions ot this Purchase Order constitute the entire agreement between the parties thereto. Changes will be binding only if the amendments are made in writing and signed by an authorised representative ot the Owner and the Vendor.

7. INSPECTION-CHECKING-TERMS:

The equipment, materials and workmanship covered by the Purchase Order is subject to inspection and testing at any time prior to shipment and/or despatch and to tinal Inspection within a reasonable time after arrival at site. Inspectors shall have the right to carry out the Inspections and tes.ting which will Include the raw materials at manufacturer's shop, at fabricator's shop and at the time ot actual despatch before and after completion ot packing.

7.1 All tests mechanical and others and particularly those required by relevant codes will be pertormed at the Vendor's expenses and in accordance with inspector's instructions. The vendor will also bear the expenses



8. EXPEDITING:

Owner/Owner's representatives have been assigned to expedite both manufacture and shipment ot equ pment and materials covered by the Purchase Order. The Owner! Owner's representatives shall have tree access to Vendor's shop and/or sub supplier's shop at any time and they shall provide all necessary assistance and Information to help them perform their job.

9. WEIGHTS AND MEASUREMENTS:

The shipping documents, invoices, packing lists and all other relevant documents shall contain the same units of weight and measurements as given in the Owner's Purchase Order.

10. OILS & LUBRICANTS:

The first filling of oils and lubricants for every equ pment shall be included in the price. The vendor shall. also recommend for quality and quantity ot oils and lubricants required for one year's continuous operation.

11. SPARE PARTS:

The vendor must furnish itemised and priced list of spare parts required tor two years operation of the equipment.

The vendor shall provide the necessary cross sectional drawing to identify the spare parts numbers and their location as well as inter-changeability chart.

12. PACKING AND MARKING

All equipment/materials shall be suitably packed in weather proof, seaworthy packing for ocean transport under tropical col'tditions and for rail or road or other appropriate transport in India. The packing shall be strong and efficient enough to ensure safe preservance upto the final point of destination.

Equipment/Materials shall be protected by suitable coat of paint and all bright parts protected from rust by . application of rust prev.entive as may be necessary. All machined surface shall be suitably protected.

All fragile and all exposed parts will be packed with care and the packages shall bear the words .HANDLE WITH CARE GLASS FRAGILE, DON'T ROLL. THIS END UP. THIS END DOWN." to be indicated by arrow.

A distinct colour splash in say red-black around each package crate/bundle shall be given for identification.



,


All pipes an~ sheets shall be marked w,th strips beanng progressive no.

In case of bundles, the shipping marks shall be em​bossed on metal or similar tag and wired securely on each end.

For bulk uniform material when packed 'n several cases, progressive serial numbers shall be indicated on each cases. All no~zl8'S, holes and opening and also all deli​cate surfaces shall be carefully protected against dam​age and bad weather. Flange faces Of al nozzles shall be protected by blanks. All manufactured surfaces shall be painte'd with rust proof paint.

All threaded fittings shall be packed in cases.

The vendor shall be held liable for all damages or bre:ak. ages to the goods due to defegtive or insufficient packing as well as for corrosion due to insufficient greasing! protection.

On three sides of the packages, the following marks shall appear clearly visible in indeliable paint and on Vendor'~ care and expense.

SHARAT PETROLEUM CORPORATION LIMITED

.
(REFINING DIVISION)


MUMBAI . INDIA

From:

To: CHIEF/SR. MATERIALS MANAGER Bharat Petroleum Corporation Ltd. Administrative Office,

Refining Division,

MUMBAI - 400 074, INDIA.

Purchase Order No. Item:

Equipment:

Net Weight: Gross Weight: Case No. Dimensions:



Kgs. Kgs.

of



Total Cases:

Note: Marking shall be bold-minimum letter height 5 em. for every order and every shipment, packages must be marked with serial progressive numbering. All packages will bear warning signs on the outside denoting the center of gravity and sling marks. Packages that require special handling and transport should have their centres of gravity and points at which they may be gripped clearly indicated and marked . Attention Special Load Handle with Care. In English Language. Any other direction for handling shall be clearly indicated on the package.

Top heavy containers will be so marked either Top Heavy or Heavy Ends.




When packing material is clean and light coloured, a dark black stencil paint shall be acceptable. However. where packaging material is soiled or dark. a coat of flat zinc white paint shall be applied and allowed to dry before applying the specific markings.

In case of large equipments like vessels, heat exchangers, etc. documents contained In the envelope: shall be fastened inside a shell connection with an iden​tifying arrow sign documents. applied with indelible paint.
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13. SHIPMENT AND SHIPMENT NOTICES:

The Vendor shall make shipment only after prior approval of Inspector whenever specifically mentioned. As soon as any shipment is made, the Foreign Supplier shall send advance information by way of Fax message to Chief Materials Manager, BPCl, Mumbai giving particulars of the shipment, vessel's name, port of shipment, bill of lading number and date, total FOB and freight value with confirmation copies by post to the owner, BPCl, Refining Division, Mumbai. In case of airshipment a copy each of airway bill & Invoice shall be sent by fax to BPCl as. soon


as shipment is made
.

14. SHIPPING:

14.1 SEA SHIPMENT:

All shipment of materials shall be made by first class direct vessels, through the chartering wing,

Ministry of Surface Transport Gov!. of India, New Delhi as per procedure detailed hereunder. The Foreign supplier shall arrange with Vessels Owners or Forwarding Agents for proper storage of the entire Cargo intended for the project in a specific manner so as to facilitate and to avoid any over carriage at the port of discharge. All shipment shall be under deck unless carriage on deck is unavoidable.

The bills of lading should be made out in favour of 'Bharat Petfoleum Corporation Ltd.

All columns in the body of the body of the bill of lading namely marks and nos. material description,

weight particulars, etc. should be uniform in all the shipping documents. The freight particulars should mention the basis of freight tonnage, heavy lift charges, if any, surcharge, discount, etc. clearly

and separately and the net total freight payable shown at the bottom.

All documents viz. bill of lading/airway bill, Invoices, packing list, freight memos, country of origin certificates, test certificate, drawings and catalogues should be in English language.

In addition to the bill of lading which should be obtained in 3 stamped original plus as many copies as required, invoices packing lists, freight memos,

(if the freight particulars are not shown in the bills of lading), country of origin certificate, test/ composition certificate, shall be made out against each shipment in as many number of copies as shown below. The bill of lading, invoice and packing list specifically must show uniformly, the marks and numbers, contents case wise country of origin, consignees name, port of destination and all other particulars as indicated under clause 12. The invoice must show the unit rates and net total F .O.B. prices. Items packed separately should

also be invoiced and the value shown accordingly. Packing list must show apart from other particulars actual contents in each case, net and gross weights and dimensions, and the total number of packages. All documents should be duly signed by the Vendor's authorised representatives.

Shipping arrangements shall be made by Chartering Wing Ministry of Surface Transport, New Delhi through their respective forwarding agents, Mis. Schenker & Co., P.O. Box 110313 D 2000 Hamburg West Germany, Ph. (040) 361350,

Fax (040) 36135216 Gr.2Ia, Telex 217004-33 Sh.d, for shipping consignments from UK/continent port ; Mis. OPT Overseas Project Transoport Inc. 46 sellers Street, kearny, N.J. 07032, Tel (201) 998-7771, Telex 673-3586, Fax (201 )998-7833. In respect of .consignments form US/CANADA, MEXICO & SOUTH AMERICA and the Embassy of India in Japan, Tokyo in respect of consignments trom japaneses port~ Suppiler shall furnish to the respective agents the full details of consignments such as outside dimension's, weights (bott gross and net) No. of packages, technical descriptioins and drawi!lgs. name of the Supplier, ports of loading, etc, 6 weeks notice. shall be given by th& supplier to enable the concerned agency to arrang& shipping space.

The bill of lading shall Indicate the following:

Shipper: Government of India

Consignee: Bharat Petroleum Corporatiol' Ltd. Refining Division

Mahul, Mumbai - 400074.

. In case of supplies from USA. Export licences, if any required from the American Authonties shall be obtained by the U.S. s.uppliers. If need be assistance for obtaining such export licences would be available from India supply Misson at Washington..

14.2 AIRSHIPMENT:

In case of Airshipment, the material shall be Shippf:d through freigh consolidator (approved by usj . The airway bill shall be made out in favour of BHARAT PETROLEUM CORPORATION LTD.. Refining Division. Administrativ.. Buillding, Mahul, Bombay - 400 0074, Tel. No. 5663151. Telex 71058, Fax: 5577718/55629?0.

14.3 TRANSMISION OF SHIPPING DOCUMENTS:

Foreign supplier shall obtain the shipping documents 10 eleven complete sets including three original stamp.,d copies of the Bill of lading/Airway Bill as quickly Cas possible is made, and airmail as shown below so that they are received at least three weeks before the Vessels' arrival in cace of sea shipment and immediately on air treighting in case of airnshipment. Foreign supplier shall be fully responsible for any delay and/or demurrage in clearance of the consignment at the port due to delay in transmittal of the shipping documents.

If in terms of latter of otherwise, the complete original S&t of documents are required to be sent to be sent te BPCL through Bank the distribution indicated below will eonfll1t: to copies of documents only minus' originals.

Documents

Bill of lading/ Airway Bill

Invoice

Packing List Freight Memo Country of Origin​Certificate

Drawing

Catalogue

Invoice of third Party/Lloyd for Inspectiion charges wherever applicable.

BPCL (Bombay) 4 (including 1

original)

4 4 4

4 4 1 4

---​

15. TRANSIT RISK INSURANCE:

Insurance against all marine and transit risk on FBO to warehouse basis shall be covered under the owner's marine policy. However, the Vendor shall ensure the in effecting shipments clear bills of lading/airway bills are obtained and the carriers responsibility is fully retained the carriers so that the consignee's interests are fully secured and are in no way jeopardized.

16. RESPECT FOR DELIVERY DATES:

Time of delivery mentioned in the Purchase Order shall be the essence of the agreement and no variation shall be permitted except with prior authoristion in writing from the Owner. Goods should be delivered securely packed and in good order and condition at the place and within the time specified in the Purchase Order for their delivery. By time delivery, is meant the date on the Bill of lading/Airway Bill at Fob port of despatch.

17. DELAYED DELIVERY:

The time and date ot delivery of materials/equipment as stipulated in the Purchase Order shall be deemed to be the essence of the agreement. For any delay in delivery of equipment materials or part thereof beyond the delivery date stipulated, the vendor sheill be liable to pay compensation at 5% per week or part thereof the FOB Port of embarkatioon value of the non-delivered items of equipment subject to a maximum of 5% of the total FOB value. The Owner reserves the right of cancelling the Purchase Order for any delaly exceeding the period of maximum compensation and the vendor shall be liable to all consequences thereof. If the delay in delivery is due to Force Majeure, the Owner shall be free to act in terms under clause 1 & of this text. Vendor shall furnish bank guarantee for5% of FOB value towards delayed delivery.

18. DELAYS DUE TO FORCE MAJEURE:

In the event of causes of Force Majeure occuring within, the contractual date of delivery the Owner on receipt of application from the Vendor may extend the contractual date of delivery without iimposition of penalty. Only those causes which depend on natural calamities, civif wars and national strikes which have a duration of more than seven consecutice calender days are considered the cause~ of force majeure. The decision of Owner shall be final and binding on Vendor.

The Vendor must advise the Owner by a Registered letter duly certified by a local chamber of sta~utory authorties, the beginning and the end of the delay immediately, but in no case later than within 10 days of the beginning and end of such cause of Force Majeure condition as defined above.

19. REJECTION, REMOVAL OF REJECTED GOODS AND


REPLACEMENT :

In cace the testing and inspection at any stage of inspection reveal that the equipment, materials and workmanship do not comply with the specification and requirements, the same shall be removed by the Vendor at his/its own expense and risk within the time allowed by the Owner. The Owner shall be at liberty ot dispose 01 such rejected goods in such a manner as he may think appropriate. In the event the Vendor fails to remove the rejected goods within the period as aforesaid, all expenses incurred by the Owner lor such disposal shali be to the account of the Vendor. The freight paid by the Owner, if any on the inward journey of the rejected materials shall be reimbursed by the vendor to the Owner


before the rejected materials are removed by the Vendor.

The Vendor will have to proceed with the replacement of that equipment without claiming any extra payment if so required by the Owner. The time taken lor replacement in such event will not be added to the contractual delivery period.

20. PRICE:

Unless otherwise -agreed to in the terms of the Purchase

Order, the price shall be :

Firm and not. subject to e'scalatiion for any reason whatsoever even though it might be necessary for the order execution to take longer th.ao the delivery period specified in the order.

21. TERMS OF PAYMENT:

Payment will be made by the Owner against an irrevocable letter of credit against submission of despatch documents.

22. RECOVERY OF suMs DUE:

Whenever any claim against the Vendor for payment of a sum of mOlJey arises .out of or under the contract, the Owner shall be entitled to recover such sums from any sum them due or when at any time thereafter may become due from the Vendor under this or any other contract with the. Owner and should this sum be not sufficient to cover the recoverable amount, the vendor shall pay to the Owner on demand the balance remaining due.

23. MODIFICATIONS:

The Owner shall have the right to make technical changes or modific.ations in the technical documents/ specifications. Any major chages or modifications shall be at the cost, if any, of the Owner. As soon as possible after receipt of the written request for changes the vendor shall furnish in writing to the owner an estimate of cost for such major changes and modifications and its effect on the FOB delivery date. On I1i!ceipt of Owner's written authorisation, the Vendor shall promptly proceed with the changes/modifications.

24. CANCELLATION:

The owner reserves the right to cancel this Purchase Order or any part thereof and shall be entitled to rescind the contract wholly or in part in a written notice to the Vendor if :

The Vendor fails to comply with the terms of this Purchase Order.

The Vendor fails to deliver the goods 6n time and/or replace the rejected goods promptly:

The Vendor makes a general assignment fo' the benefit of creditors; and

A receiver is appointed for any of the proper'y owned by the Vendor.

Upon receipt of the said cancellation notice. the Vendor shall discontinue all work on the Purchase Order and matters connected with il.

The owner in that event will be entitled to procure the requirement in the open market and recover excess payment over the Vendor reserving to itself the right to forfeit the security deposit. if any, placed by the Vendor against the contract.

25. PATENTS AND ROYALTIES:

On acceptance of this order, the Vendor will be deemed to have entirely indemnified the Owner's representatives from any legal action or claims regarding compensation for breach of patent rights which the Vendor deems necessary to comply for manufacturing the ordered equip​ment and/or materials or which can, in any way

26. PERFORMANCE GUARANTEE:

The Vendor shall guarantee that any and all materials used in execution of the Purchase Order shall in strict compliance with characteristics, requirements and specifications and that the same shall be free from any defects. Checking of the Vendor's drawings by the Owner/Owner's representatives and their approval and permission to ship or despatch the equipment and materials granted, by inspectors shall not relieve the

Vendor from any part of his/its responsibilities for proper fulfillment of the requirements. The Vendor will guarantee that all materials and equipments shall be rapaired or replaced as the case may be at site, at its own expense, in case the same have been found to be defective in respect of material, workmanship or smooth and rated operation wiithin a period of twelve months after the same have been Commissioned or 18 months from despatch whichever is' earlier.

The guarantee period for the part that may be altered, repaired or replaced shall be 12 months from the date on which the same is commissioned.

Acceptance by the Owner or its inspectors of any

equipment and materials or its replacement will not relieve the Vendor of its responsibility of supplying the equipmentmaterials strictly according to the guarantee agreed by the Vendor. The Vendor shall furnish a Bank Guarantee along with the order acceptance for the amount

equivalent to 10% of the F .O.B. value of equipment materials to support Vendor's performance (as per proforma hereunder). This Bank Guarantee shall remain in force for the entire period covered by the performance guarantee. It will be the responsibility of the Vendor to keep the Bank Guarantee fully subscribed. Any shortfall in the value of the Bank Guarantee as a result of encashment by the owner either in full or in part in terms of the performance Guarantee shall be made good by the Vendor within one week thereof.

27. NON-WAIVER:

Faillure of the Owner/Owner's representatives to insist upon any of the terms or conditions incorporated in the Purchase Order or failure or delay to exercise any rights or remedies specified herein or by law or failure to propely notify Vendor in the event of breach, or the acceptance of payment of any goods hereunder or approval of design shall not release the Vendor and.shall not be deemed waiver of any right of the Owner or Owner's representatives to insist upon the strict performance thereof or any of his or their rights or remedies as to any such goods regardless of when goods are shipped, received or accepted noor shall any purported modifica​tion or revision of the order by Owner/Owner's representative act as waiver of the terms hereof.

28. NO ASSIGNMENT

The purchase Order shall not be assigned to any other agency by the Vendor without obtaining prior written consent of the Owner.


29. VENDOR'S DRAWINGS AND DATA REQUIRrAENT:

The Vendor shall submit drawings data and documentation in accordance with but not limited to what is specified in the bid document and lor in Vendor's drawings and data form attached to the Purchase Order and as called for in clause 8, viz, 'Expediting' ab::we, The types, quantities and time limits of submitting IhlS must be respected in its entirety failing which the purchase Order shall not be deemtd to have been executed for all purposes including settlement of payment since the said submission is an intergral part of purchase Order execution.

30. TECHNICAL INFORMATION :

Drawings, specifications & details shall be the property of the Owner and shall be returned by the VendQr on demand. The Vendor shall not make use of drawngs and specifications for any purpose at any time save and except lor the purposes of the Owner, The Vendor shall not disclQse the technical information furnished or gained by ~he Vendor to any person. -firm or body or corporate authority and shall make all endeavours to enSJre that

,the technical information is kept CONFIDENTIAL. The technical information imparted and supplied to the Vendor by the Owner shall at all times remain the absolute property of the Owner.

31. SERVICES OF VENDOR'S PERSONNEL:

Upon two weeks advance notice, the Vendor shall depute the necessary personnel to India for supervision of erection and start up of the equipment and train a few of the.Owner's personnel for the operation and maintenance of the equipment if requied by the Owner. The ter'1'ls and conditions for the services of the Vendor's personnel shall be indicated in the quotation itself.

32. ARBITRATION:

Any dispute or difference between the Vendor on one hand and the Owner on the other, of any kind whatsoever at any time or times, arising out of or in connection with or incidental to the Purchase Order including any cisputE: or difference regarding the interpretation of the terms and conditions or any clause thereof shall be refel rE:d to arbitration under the Rules of International Charrber of Commerce in paris. The venue of such arbitration shall be in India. The Indian law shall apply.

33. PART ORDER/REPEAT ORDER

Vendor shall agree to accept part order at owner's "ption without any limitations whatsoever and also accept repeat order during a period of SIX months aftE:r placement of purchase order at the same unIt ~ nices terms and conditions.

34. ADDRESS:

Bharat Petroleum Corporation Ltd. Refining Division

Administration Building

Corridor Road

Mahul

Mumbai-400 074. INDIA. Tel: 5563151

Telex : 61058,61122

Fax: 5577718, 5562970.

---​



-​



--- ​

PROFORMA OF BANK GUARANTEE

(Performance) (Ref. clause 26 of GPC)

To

Bharat Petroleum Corporation Limited Refinery Mahul, Mumbai-400 074

Dear Sir,

In consideration of the Bharat Petroleum Corporation, Limited, (hereinafter called 'the Company which expression shall include

its successors and assigns) having awarded to M/s (Name) ………………………………………………………

.(address) .....……………………………………………………………………………………………

……………………………………..(herein after referred to as "The supplier" which expression shall Wherever the subject or context so permits include its successors and assigns) a supply contract in terms interalia, of the Company's Purchase Order No…………………dated…………. and the General Purchase Conditions of the Company and upon the condition of supplier's furnishing security for the performance of the supplier's obligations and/or discharge of the supplier liability under and/or in connection with the said supply contract upto a sum of …………………………..(in figures)…………………..(in words)  contract value.

We, (Name)
(constitution)
;(hereinafter called "the Bank(" which  expression Shall include its successors and assigns) hereby jointly and severally undertake the guarantee to pay to the Company in (Currency) forthwoth on demand in writing and without protest or demur of any and all moneys and wise payable by the supplier to the Company under in respect of or in connection with the said supply contract inclusive of all the Company's losses and damages and costs, (inclusive between attorney and client), charges and expenses and other moneys anywise payable in respect of the above as specified in any notice of demand made by the Company to the Bank with reference to the Bank. with reference to this Guarantee upto aggregate limit of Rs.
                (Rupees
………………only).

AND the Bank hereby agrees with company that:

This Guarantee/Undertaking shall be a continuing/Undertaking and shall remain valid and irrevocable for all claims of the

Company and liabilities of the Supplies arising upto and until midnight of ……………………………………….

(This date shall be 6 months from the last date of guarantee period.)

This Guarantee/Undertaking shall be in addition to any other guarantee or security whatsoever that the Comp3ny and may now or ,at any time anywise have in relation to the supplier's obligations/liabilities under and/or connection with the said supply contract, and the Company shall have full authority to take recourse to or reinforce this security in preference to the other security(ies) at its sole discretion, and failure on the part of the Company in enforcing or requiring enforcement of any other security shall have the effect of releasing the Bank from its liability hereunder.

The Company shall be at liberty without reference to the Bank and without affecting the full liability of the Bank hereunder to take any other security in respect of the supplier's obligations and/or liabilities under or in connection with the said supply contract and to vary the terms vis a vis the supplier of the said supply contract or to .grant time and/or indulgence the supplier or to reduce or to increase or otherwise vary the prices of the total contract value or and/or the remedies of the company under any other security(ies) now or hereafter help by the Company and no such dealing(s), variation(s), increase(s) or the Indulgence(s) or arrangement(s) with the supplier or release or forbearance whatsoever shall have the effect of releasing the Bank from its full liability to the Company hereunder or of prejudicing rights of the Company against the Bank.

The gurantee/undertaking shall not be determined or affected by the liquidation or winding up, dissolution. or change of constitution or insolvency of the supplier but shall in all respects and for all purposes be binding and operative until payment of all moneys payable to the Company in terms herefof.

The Bank hereby waives all rights at any time inconsistent with the terms of it is Guarantee/Undertaking and the obligations of the Bank in terms herefof shall not be anywise affected or suspended by reason of any dispute or disputes having been raised

by the supplier (Whether or not pending before any Arbitrato, officer, Triunal or court» or any denial of liability by the supplier or any other of communication whatsoever by the supplier stopping or preventing or uporting to stop or preve"t anfy paYl1)ent by the Bank to the Company in terms hereof.

The amount stated in any notice of demand addressed by the Company to the guarantee as liable to be paid  to the Company by the supplier or as suffered or incurred by the Company on account of any losses or damages of costs. charges and or

e)(penses shall as between the Bank and the Company be conclusive of the amount so liable to be paid to the Company or suffered or incurred by the Company, as the case may be and payable by the Guarantor to Company in terms hereof.

Yours faithfully,
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Sharat Petroleum

BHARAT PETROLEUM CORPORATION LIMITED

(Refining Division)
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1.0 DEFINITIONS:

The following expressions used in these terms and conditions and in the purchase order shall have the meaning indicated against each of these:

OWNER: Owner means Bharat Petroleum Corpn. Ltd. (a Government of India enterprise), a company incorporated in India having its registered office at Bharat Bhavan,

4 & 6 Currimbhoy Road, Ballard Estate, Mumbai _ 400038 and shall include its successors and assigns (hereafter called BPCL as a shortform).

VENDOR: Vendor means the person, firm or the Company / Corporation to whom this purchase order is issued and shall include its successors and assigns. INSPECTOR: Person deputed by BPCL for inspection checking-testing as inspector/authorised by BPCL. GOODS / MATERIALS: Goods and/or Materials means

any of the articles, materials, machinery, equipments, supplies, drawing, data and other property and all services including but not limited to design, delivery, installation, inspection, testing and commissioning specified or required to complete the order.

CONTRACTUAL DELIVERY DATE: Contractual Delivery Date is the date on which goods shall be delivered F.O.T. destination, in accordance with the terms of the purchase order. This contractual delivery date/ period is inclusive of all the lead time for engineering procurement of raw materials, manufacturing, inspection/ testing, packing and any other activity whatsoever required to be accomplished for effecting the delivery


at the agreed delivery point.
.

SITE: Site means BHARAT PETROLEUM CORPN. LTD. REFINERY SITE, MAHUL, MUMBAI - 400074.

2.0 REFERENCE FOR DOCUMENTATION:

The number and date of this purchase order must appear on order confirmation, all correspondence, drawings, invoices, shipping notes/despatch advices, packings and on any documents or papers connected within this order.

3.0 CONFIRMATION OF ORDER:

The vendor shall acknowledge the receipt of the purchase order within 15 days following the mailing of the same and shall thereby confirm his acceptance of this purchase order in its entirety without exception. This acknowledgement will bear on both purchase order

and general purchase conditions. The vendor shall sign, stamp the acknowledgement copy of the purchase order and return the same to BPCL.

4.0 SALES CONDITIONS:

Owner reserves the right to allow Purchase Prefet8l.::e.to ~ Public Sector Enterprises, as admissable under eXisting PolICY

5.0       COMPLETE AGREEMENT

The terms and conditions for the provision of this constitute the entire agreement between the parties hereto. Changes will be binding only if the amendments are made in writing and signed by an authorised representative of the owner and the vendor.

6.0 INSPECTION-CHECKING-TESTING:

The equipment, material and workmanship covered by the purchase order shall be subject to inspection and testing by inspectors at any time prior to shipment and/or despatch and to final inspection within a reasonable time after arrival at the place of delivery. Inspectors shall have the right to carry out the inspection and testing which will include the raw materials at manufacturers shop, fabricators shop and at the time of actual despatch before and after completion of packing.

All inspections and tests shall be made as required



by the specifications attached or made part of this order and/or amendments issued by the owner.

All tests, mechanical and others and particularly those required by codes will be performed at the vendors expenses and in accordance with inspectors instructions. The vendor will also bear the expense concerning preparation and rendering of tests cequired by Boiler Inspectorate or such other statutorv testing agencies

or by Lloyds Register Industrial Service as may be

required.

The salaries and fees of the inspectors and travelling. lodging and boarding expense wil not be borne by the vendor unless inspection becomes infructuous due to any omission or commission on the part of the vendor. Before shipping or despatch. the equipment and/or material will have to be checked and stamped by inspectors who are authorised also to forbid the use and despatch of any equipmen and/or materials which during tests and inspection fail to comply with the specifications, codes and testi'lg requirements.

The vendor shall :

Inform BPCL atleast 15 days in advance. of the exact place, date and time of rendering the equipment or materials for required inspection.

Provide free access to inspectors 0 vendors or his! its sub-suppliers work and place at their disposal all useful means of performing. checking. marking. testing. inspection and final stamping.

Even if the inspection and tests are fully carried out Vendor would not be absolved to any degree from

his responsibilities to ensure that al equipments and

materials supplied comply strictly with requirements as per agreement both during manufacture. at the time of delivery, inspection, on arrival at site and after its erection or start-up and guarantee period as stipulated in clause 30 hereof.

The Vendor's responsibility will n01 be lessened to a'ny degree due to any comments made by BPCL and Inspectors on Vendor's drawing or specifications or by inspectors witnessing any chemical or physical tests.

In any case, the requirement must be ill strict accordance with the Purchase Order and/or its attachments. failing which BPCL shall have the right to reject the goods and hold the Vendor liable for non-performance of

contract.

7.0 OFFICIAL INSTITUTIONAL TESTING:

In addition to testing and inspection by inspectors mentioned above, Lloyds Register of Industrial Services or similar institutional agencies like Boiler inspectorate may be assigned for official testing of ai' coded equipment

The Vendor shall ensure that all Procedures for preparation and Performance of tests Prescribed by such institutions shall be completed scrupulously.

The Vendor is required to send to such Inlstitutions as may be designated by the Owner at least three, sets of construction drawings for each equipment and

calculations. All manufacturer's mill's test certificates and analytical reports from material laboratories in respect of all raw materials and components employed shall have to be presented to such institution's inspectors in the number of copies required. Vendor shall maintain close liaison with Procurement Coordinators and institution's inspectors to maintain schedule and delay if any, in this process will not be taken into consideration as a cause of Force majeure.

8.0 EXPEDITING:


BPCL shall have free access to Vendor's shop and/

or subsupplier's shop at any time and they shall be provided all the necessary assistance and information to help them perform their job.

In order to facilitate over-all execution of the order within the contractual delivery date, Vendor shall furnish to BPCL within 4 weeks of receipt of Purchase Order

the required number of copies of documents such as

but not limited to schedules, Pert charts, unpriced copies of sub-orders/sub-contracts, phased programme of itemwlse manufacturing. testing and delivery & any other information /documentation as may be called for by BPCL. Vendor shall furnish progress report at the end of each month.

9.0 DELAYED DELIVERY:

Contractual Delivery date for despatches EO. R. Destination/ F.O.R. Site-the date of delivery shall be the date on which the goods/materials are delivered to nearest Destination rail head or owner's warehouse at Site. The time and date of delivery of stores / materials/

equipment as stipulated in the order shall be deemed

to be the essence of the contract. In case of delay in execution of the order beyond the date of delivery as stipulated in the order or any extensions sanctioned, owner may at his option.

(i) Accept delayed delivery at prices reduced by a

sum equivalent to one half of one percent (1/2%) of the value of any goods not delivered for every week of delay or part thereof, limited to a maximum of 5% of the total order value.

(ii) Cancel the order in part of full and purchase such cancelled quantities from elsewhere on account and at the risk of the Vendor, without prejudice to its right under (i) above in respect of goods delivered.

10.0 DELAYS DUE TO FORCE MAJEURE:

(i) In the event of causes of force Majeure occuring within the agreed delivery terms, the delivery dates can be extended by the Owner on receipt of application from the Vendor within the stipulated delivery period. Only those causes which depend on natural calamities. civil wars, national strikes and strikes/lockout at Vendor's works which have a duration of more than seven consecutive calendar days are considered the causes of force majeure. The Vendor must advise BPCL by a Registered letter duly certified by local Chamber of Commerce or statutory authorities, the beginning and the end of the cause of delay immediately, but in no case later than 10 days from the beginning and end of such cause of Force Majeure condition as defined above.

(i i) Owner reserves the right to ask Vendor to suspend despatches of the goods/materials covered by this order for such period as they may think fit

in the event of strikes, accidents or other causes beyond Owner's control.

11.0 PACKING AND MARKING:


PACKING


1 1 . 1
Packing shall withstand the hazards normally

encountered with the means of transport for the goods of this purchase order including loading and unloading operation both by crane and by pushing off.


11 .2
The packing specification incorporated herein

are supplementary to the internal and external

packing methods and standards as per current                  general rules of J.R.A. good Tariff Part-I. All packaging shall be done in such a manner as to reduce volume as much as possible.


11.3
Fragile articles should be packed with special



,



11.4

11.5

11.6

11.7

11.8

11.9

11.10

11.11

11.12

11.13

11.15


packing materials depending on the type of materials.

Chemicals in powder form, catalyst. refractories and like materials etc. shall be packed in drums cans and tins only.

The hazardous materials shall be packed in a€cordance with the applicable rules. regulations and tariff of all cognizant Government Authorities and other Governing bodies. It shall be the responsibility of the seller of hazardous materials to designate the material as hazardous and to identify each material by its proper commodity name and its hazardous material class code.

All package requiring handling by crane should have sufficient space at appropriate place to put sling of suitable dia (strength). Iron/Steel angle should be provided at the place where sling marking are made to avoid damage to package/equipment while lifting.

Item shipped in bundles must be securely tied with steel wire or strapping. Steel reinforcing roads, bars. pipes, structural members etc. shall be bundled in uniform lengths and the weight shall be within the breaking strength of the securing wire or strapping.

All delicate surface on equipment/materials should be carefully protected and printed with protective paint/compound and wrapped to prevent rusting and damage.

All mechanical and electrical equipment and other heavy articles shall be securely fastened to the case bottom and shall be blocked and braced to avoid any displacement/shifting during transit.

Attachments and spare parts of equipment and all small pieces shall be packed separately in wooden cases with adequate protection inside the case and wherever possible should be sent along with the main equipment. Each item shall be suitably tagged with identification of main equipment, item denomination and reference number of respective assembly drawing. Each item of steel structure and furnaces shall be identified with two erection markings with minimum lettering height of 15mm. Such markings will be followed by the collection numbers in indelible ink/paint. A copy of the packing list shall accompany the materials in each package.

All protrusions shall be suitably protected by providing a cover comprising of tightly bolted wooden disc on the flanges

Wherever required, eqUipment/materials instruments shall be enveloped in polythene bags containing silicagel or similar dehydrating compound.

Pipes shall be packed as under:

a. Upto 50mm NB in wooden cases/crates.

b. Above 50mm NB and upto 100mm NB in

bundles and should be strapped at minimum three places.

c. Above 100mm NB in loose.

Pipes and tubes of stainless steel. copper etc. shall be packed in wooden cases irrespective of their sizes.

Pipes with threaded or flanged ends shall be protected with suitable c.aps covers. before packing.

11.16

Detailed packing list in waterproof envelope shall be inserted in the package together with equipment/materials. One copy of the detailed packing list shall be fastened outside of the package in waterproof envelope and covered by metal cover.

The supplier shall be held liable for all damages or breakages to the goods due to the defective or insufficient packing as well as for corrosion due to insufficient protection.

11.17

11.18

Packaged equipment or materials showing damage defects or sho~tages resulting from improper packaging materials or packing

procedures or having concealed damages or shortages, at the tirre of unpacking shall be to the supplier's account.

...

FROM........................................................................................................................................................................................................ FOR: M/s. BHARAT PETROLEUM CORPORATION LTD.

P. O. NO.
ITEM NO.
...............................

NET WT.
GROSS WT.

DIMENSIONS
CASE NO.
...............................


..............................

OF TOTAL.
... ... ...
...
........

CASES

All packages which requires special handling and transport should have their Centres of Gravity and the points at which they may be slung or gripped clearly indicated and marked "ATTENTION SPECIAL LOAD HANDLE WITH CARE' both in English and Hindi Languages.

12.0 DESPATCH INSTRUCTIONS:

12.1 Unless otherwise specifically advised in writing goods shall not be despatched without prior inspection testing and Release notes/Materials Acceptance Certificates issued by inspectors.

12.2 Vendor shall exercise due care and ensure that the consignment(s) shall be booked under appropriate railway classification, failing which any additional freight incurred by Owner due to vendor's booking

the material under a wrong classification shall be to Vendor's account.

12.3 The goods shall be consigned in the name of consignee viz.

Chief/Senior Materials Manager

Bharat Petroleum Corporation Limited

Main Warehouse

Mahul

Mumbai - 400074.

by the most economic<:ll and expeditious mode of transport to the destination as applicable for respective mode of despatches as follows:

(a) By Rail in wagon load consignment:


to BPCL Siding, Trombay


(b) By Rail in small consignments :


to Wadi Bunder/Carnac Bunder/or any other


place mentioned in Purchase Order.

(c) By Road transport, BPCL Refinery Mahul Mumbai 400 074.

Owners Warehouse is open to receive stores between 8.30 a.m. to 3.00 p.m. on all working days except Sunday. No goods will be accepted after 3.00 p.m.

DESTINATION:

1.
The Vendor will note the destination of the Material to be

despatched. Demurrage or other expenses incurred owing to any negligence, delay or default on the part of the Vendor will be for Vendor's account and deducted from his invoice before payment.

2.
BPCL reserve the right to advise any change in despatching

point/destination and/or mode of transport may be required. Any extra expenditure on this account

supported by documentary evidence will be reimbursed by BPCL.

13.0 PART ORDER/REPEAT ORDER:

Vendor hereby agrees to accept part order at Owner's

option without any limitation whatsoever and also accept repeat order during a period of 12 months after placement of purchase order at the same unit prices, terms and conditions.

14.0 SHIPMENT AND SHIPMENT NOTICES:

1. The Vendor shall make shipPlent only after prior approval by inspectors wherever specifically mentioned. In the event of the vendor having been advised to hold shipment(s) for any reason whatsoever the vendor shall hold the materials in his/its warehouse for at least 30 days without any compensation or without prejudice to any reduction in price already accrued on account of delays.

2. Immediately after despatch, Vendor shall inform


despatch particulars to BPCL as hereunder.


2 Copies of the Despatch Advice to Chief Materials

Manager, Bharat Petroleum Corporation Ltd., (Refining Division), Administration Building, Mahul, Mumbai - 400 074.

15.0 TRANSIT RISK INSURANCE:

Transit Risk Insurance shall be covered by the Owner against its Open General Policy, particulars of which shall be shown in the Purchase Order. The Vendor shall intimate the despatch particulars to the insurance company under advise to Chief Materials Manager, BPCL Refinery Site, Mahul Mumbai - 400 074.

16.0 WEIGHTS AND MEASUREMENTS

All weights and measurements recorded by BPCL on receipt of goods at site will be treated as final.

Vendor's shipping documents and invoices must contain the following data:

(i) Unit net weight.

(ii) Unit gross weight (packing included)

(iii) Dimensions of packing

17.0 OILS & LUBRICANTS:

The first filling of oils and lubricants if any required for every equipment shall be included in the price and appropriate products manufactured by BPCUHPCUIOCL shall be used. The Vendor shall also recommend the quality / quantity of oils and lubricants required for one year continuous operation.

18.0 SPARE PARTS:

The Vendor must furnish itemised and priced list of spare parts required for two years operation of the main equipment and prime movers also.

The Vendor shall provide the necessary cross sectional drawing to identify the spare part numbers and their location as well as inter changeability chart.

19.0 PRICE:

Unless otherwise agreed to in the terms of the purchase order, the price shall be :

(a) Firm and not subject to escalation for any reason

whatsoever till execution of entire order even though it might be necessary for the order execution to take longer than the delivery period specified in the order for any reason whatsoever.

(b) Inclusive of adequate railworthy packing and forwarding charges and railway freight wherever F.O.A. destination delivery terms are agreed to but exclusive of transit insurance.

It will be assumed that packing cases are not returnable unless otherwise agreed in writing.

(c) Exclusive of Central/State Sales tax, Excise Duty and/ or such imposts which are leviable by law on sale of finished goods to Owner and/or Octroi duty if any, leviable at destination/project site. The nature and extent of such levies shall be shown separately. Vendor's Sales Tax Certificate of registration number shall be shown on his invoice. Copies of Excise Duty payment documents shall be submitted by vendor alongwith the invoices.

20.0 TERMS OF PAYMENT:

Payment against invoices shall normally be made within 30 days of receipt and acceptance of equipmenVmaterials at site. However, Owner may consider payment of 90 percent against despatch documents through BPCL's bankers, State Bank of Patiala, Atlanta Building, Nariman Point Mumbai - 21 and balance 10 percent within 30 days of receipt and acceptance of equipmenVmaterials at site, provided the value of the Purchase Order exceeds Rs. 50,000/-. All Bank charges will be to Vendor's account. The Vendor shall as a precondition to any payment exceeding 90% (Ninety percent) or the total contract value, furnish to the Owner in cash or in Bank Guarantee from a Scheduled/ Nationalised Bank in a form approved by the Owner for an amount of 10% of the contract value as security for the due performance of all the Vendor's liability in terms of and/or in connection with the contract. This security will be released after the expiry of the period of performance guar'ilntee. Owner may also consider payments within 7 days on receipt of despatch documents directly.

The final settlement of Vendor's Invoice is liable to be with held in the event the Vendor has not complied with submission of drawings data and such documentation as called for in the Purchase Order and/or as required otherwise.

Delay in receiving invoices in the number of copies specified, (or errors and omissions) of failure of delay in providing copies of despatch documents/original R/Rs,G/ Rs, etc., and any demurrage or wharfage or any loss resulting thereby

shall be borne by the Vendor.



,.


21.0 INVOICING AND NEGOTIATION OF DOCUMENTS:

Invoice and other documents shall be sent as hereunder: Original 2't:opies to the Chief Materials Manager 2nd Floor. South block, Bharat Petroleum Corpn. Ltd., Administration Building, Mahul, Mumbai - 400 074

- in case payment is against Despatch Documents through Bank.

- Original invoice alongwith R/R.GC notes etc., should be sent to the Slate Bank of Patiala, Atlanta Building, Nariman Point, Mumbai - 400 021 with a stipulation that the Bank shall advice the receipt of documents promptly to the Chief Materials Manager, Bharat Petroleum Corporation Ltd., Administration Building, Mahul, MU'11bai - 400 074.

- Balance 2 copies to Chief Materials Manager as above. The invoices and Documents shall be negotiated in the manner specified in the Purchase Order and all Bank charges, if any, shall be to Vendor's account.

22.0 NON-WAIVER:

Failure of the Owner to insist upon any of the terms or conditions incorporated in the Purchase Order or failure or delay to exercise any rights or remedies herein, or by law or failure to properly notify Vendor in the event of breach or the acceptance of or payment of any goods hereunder or approval of design shall not release the Vendor and shall not be deemed a waiver of any right of the Owner to insist upon the strict performance thereof or of any of its or their rights or remedies as to any such goods regardless or when goods are shipped, received or accepted nor shall any purported oral modification or revision of the order by BPCL act as waiver of the terms hereof. Ary waiver to be effective must be in writing.

23.0 NO-ASSIGNMENT:

This Purchase Order shall not be assigned to any other agency by the Vendor without obtaining prior written consent from Owner.

24.0 VENDOR'S DRAWING AND DATA REQUIREMENT:

The Vendor shall submit drawings, data and documentation in accordance with but not limited to what is specified in the requisition and/or in Vendor drawings and data form attached to the Purchase Order and as called for in clause 8 viz. "Expediting" above. The types, quantities and time limits of submitting this shall be respected in its entirety. failing which the Purchase Order shall be deemed to have


been executed for all purposes including
§.ettlement of

payment since the said submission is an integral part of Purchase Order execution.

25.0 TECHNICAL INFORMATION:

Drawing, specifications and details shall be the property of the owner and shall be returned by the Vendor on demand. The Vendor shall not make use of drawing and specifications for any purpose at any time save and except for the purpose of the Owner.

The Vendor shall not disclose the technical information furnished to or organised by the Vendor under or by virtue of or as a result of the implementation of the Purchase Order to any person, firm or body or corporate authority and shall make all endeavours to ensure that the technical information is kept CONFIDENTIAL. The.-Jechnical information imparted and supplied to the vendor by the owner shall at all time remain the absolute property of the owner.

26.0 SERVICES TO VENDOR'S PERSONNEL:

If specifically asked for in the Purchase Order, the vendor shall depute upon one weeks advance notice, the necessary personnel at site for supervision of erection and start-up of the equipment and train a few of the owner's personnel for the operation and maintenance of the equipment, if required, by the owner.

5

27.0 CONTROL REGULATIONS:

Vendor warrants that all goods/Materials covered by this order have been produced. sold, despatched. delivered and furnished in strict compliance with all applicable laws regulations. labour agreement. working condition and technical codes and statutory requirements as applicable Irom time to time. All laws and regulations required to be incorporated In agreements by this charter are hereby deemed to be incorporated by this reference. including. the provisions 01 industries (Development & Regulations) Act 1951 and any amendment thereof. Owner disown any responsibility for any irregularity or contravention of any 01 the statutory regulations in the manufacture or supply of goods covered by the order. The vendor shall ensure compliance with the above and shall indemnify owner against any actions. damages. costs and expenses of any failure to comply as aforesaid.

28.0 LIABILITY AGREEMENT:

In case where it is necessary for employees or representatives of the Vendor to go upon the premises of owner. vendor agrees to assume the responsibility for the proper conduct of such employees/representatives while on said premises and to comply with all applicable Workmen's Compensation Law and other applicable Government Regulations and Ordinances and all plant rules and regulations particularly in regard to safety precautions and fire hazards. If this order requires vendor to furnish labour at site. such vendor's workmen or employees shall under no circumstances be deemed to be in owner's employment and vendor shall hold himself responsible for any claim or claims which they or their heirs, dependent or personal representatives may have or make for damages or compensation for anything done or committed to be done in the course of carrying out the work covered by the purchase order. whether arising at owner's premises or elsewhere and agrees to indemnify the owner against any such claims if made against the owner and all costs of proceedings. suit or actions which owner may incur or sustain in respect of the same.

29.0 CHANGES:

The owner has the option at any time to make changes in quantities ordered or in specifications and drawings. If such changes cause an increase or decrease in the price required for supply, and equitable adjustment under this provision

must be finalised within 10 days from the date when the change is ordered.

30.0 PERFORMANCE GUARANTEE:

The vendor shall guarantee that any and all materials used in execution of the purchase order shall be in strict compliance with characteristics, requirements and

specifications agreed upon and that the same shall be free from any defects. Checking of Vendor's drawings by BPCL, their approval and permission to ship or despatch the equipment and materials granted by inspectors shall not relieve the vendor of any part of his/its responsibilities of proper fulfillment of the requirements. The vendor will guarantee that all materials and equipment shall be repaired or replaced as the case may be at his own expense in case the same have been found to be defective in respect of materials, workmanships or smooth and rated operation within a period of 12 months after the same have been put in service or 18 months from the last shipment whichever is earlier. If any trQuble or defect originating with the design. Materials. workmanship or operating characteristics arise at any time prior to 12 months from the date of first commercial operation of the plant for which the materials

supplied under this order form a part thereof, or 18 months from the date of last shipment of the goods/materials


whichever period shall first expire. and the lendor is notified thereof. vendor shall at his/its own expense and as promptly as possible make such alterations. repairs and replacements as may be necessary to permit the materials! equipment to function in accordance with tr,e specifications and to fulfil the foregoing guarantees.

Owner may at its option. remove such defective materials at vendor's expense. in which even vencjor shall without cost to owner and aos promptly as possible. furnish and install proper materials. The Guarantee period for the replacement of materials parts shall be 12 months start ng from the date on which the replacement are put in service. or 18 months from date of receipt whichever is earlier Acceptance by the owner of any equipment and materials or their replacement will not relieve the vendor of hislits responsibility concerning the guarantee.

In the event that the matenals supplied jo not meet the specifications and/or not in accordance w th drawing. data sheets or terms of this order and rectificat on is required at site. the owner shall notify the vendor glv ng full details 01 differences. The vendor shall attend the site within seven (7) days of receipt of such notice. meet and agree with the representatives of owner for the action required to correct the deficiency. Should the vendor fail to attend meeting at site within the prescribed time, owner sr,all immediately rectify the work/material and vendor shall reimburse the owner all costs and expenses incurred in connection with such trouble or defect.

The vendor shall furnish a bank guarantee (as per proforma hereunder) to support vendor's performance. The bank guarantee shall remain in force for the entire period covered by the performance guarantee.

31.0 PATENTS & ROYALTIES:

The vendor shall fully indemnify the owner (BPCL) and users of materials specified herein/supplied. against any action, claim or demand. costs and expenses. arising from or incurred by reasons of any infringement or alleged infringement of any patent. registered design. trademark or name. copy right or any other protected nghts in respect of any materials supplied or any arrangement. system or method of using, fixing. or working used by the vendor. In the event of any claim. or demand being made or action sought against owner in respect of any of the aforesaid

matter. the vendor shall be notified thereof immediately and the vendor shall at his/its own expense with (if necessary)

the assistance or owner (whose all expense shall be reimbursed by the vendor) conduct all negotiations for the settlement of the same and/or litigation which may arise thereof.

32.0 REJECTION REMOVAL OF REJECTED GOODS AND REPLACEMENT:

In case the testing and inspection at any stage by inspectors reveal that the equipment, materials and workmanship do not comply with specification and requirements. the same

shall be removed by the vendor at his/its own expense and risk within the time allowed by the owner The owner shall be at liberty to dispose off such rejected goods in such manner as he may think appropriate. In the event the vendor fails to remove the rejected goods within the period as aforesaid, all expenses incurred by the owner for such disposal shall be to the account of the vendor. The freight paid by the owner, if any, on the inward journey of the rejected materials shall be reimbursed by the vendor to the owner before the rejected materials are removed by the vendor.

The vendor will have to proceed with the replacement of the equipment or part of equipment without claiming any extra payment if so required by the owner. The time taken

for replacement in such event will not be added to the contractual delivery period.

33.0 RECOVERY OF SUMS DUE:

All costs, damages or expenses for which the vendor becomes liable under this purchase order shall be deducted from the sum due or which at any time thereafter may become due to the vendor. Should this sum be not sufficient to cover the recoverable amount of claim(s), the vendor shall pay to BPCL on demand the balance remaining due.

34.0 CANCELLATION:

The owner reserves the right to cancel this purchase order or any part thereof and shall be entitled to rescind the contract wholly or in part in a written notice to the vendor if. (i) The vendor fails to comply with the terms of this

purchase order.

(ii) The vendor becomes bankrupt or goes into liquidation. (iii) The vendor fails to deliver the goods on time and/or


replace the rejected goods promptly.

(iv) The vendor makes a general assignment for the benefit


of creditors.

(v) A receiver is appointed for any of the property owned

by the vendor.

Upon receipt of the said cancellation notice. the vendor shall discontinue all work on the purchase order matters connected with it.

The owner in that event will be entitled to procure the requirement in the open market and recover excess payment over the vendor's agreed price. if any, from the vendor. reserving to itself the right to forfeit the security deposit if any, made by the vendor against the contract.

The vendor is aware that the said goods are required by the owner for the ultimate purpose of materials production and that non-delivery may cause loss of production and consequently loss of profit to the owner. In thIs-event of the owner exercising the option to claim damages for non​delivery other than by way of difference between the market price and the contract price. 1he vendor shall pay to the owner, fair compensation to be agreed upon between the owner and the vendor.

The provision of this clause shall not prejudice the right of the owner from invoking the provisions of clause 'Delayed Delivery' as aforesaid.

35.0 OWNER'S MATERIALS:

If specifically agreed to in the purchase order. owner shall furnish to the vendor such materials/equipment (hereinafter called owner's material). as agreed. for incorporation into the manufacture. fabrication, testing or processing of goods! materials. in accordance with but not limited to, the following conditions.

a) Owner's material shall be delivered to the vendor after

the vendor submits the Bank Guarantee for indemnifying the full value thereof strictly in the manner and as proforma of Bank Guarantee approved by the owner.

(b) Owner's material shall be consigned on 'Freight paid' basis to the nearest railway point to vendor's works to which railway will accept the consignment (whether wagon - load or small). Vendor shall arrange to collect promptly such materials from the railway and transport to vendor's works at his/its own cost. Any town duty, octroi or local .taxes levied by the local bodies at the vendor's end loading/unloading and any handling expenses from the siding shall be borne by the vendor. Vendor shall arrange to properly store and provide adequate security and protection of owner's materials.


Vendor shall be solely responsible for the safe keepIng of such matenals.

(c) The vendor shall give a firm and bindin;J list of owner s issue of materials and the desired schedule of Its delivery to shop floor strictly in accordance with the sequence of fabrication vis-a-vis tile contractual delivery period.

(d) Unused materials or scrap from mater als supplied by the owner to the vendor shall be returned by the vendor to the owner 0," if the owner so direct, :he vendor may dispose of the same by sale or otherwise on such terms and conditions as the owner may st pulate and the vendor shall pay to the owner the sale proceeds ot the materials so disposed off by sale dedl,ctlng therefrom expenses incurred by the vendor on such sale. the quantum of such deduction to be mutually agreed upon in advance in writing between the owne' and the vendor.

36.0 TRANSFER OF PROPERTY FROM THE VENDORTOTHE OWNER:

In the absence of any provision to the contrary. transfer of property in goods be deemed to have taken place as follows


1. FO.R. or FO.T. despatch point-on handling over the

goods to the carriers against a receIpt and such receIpt having received by the owner.


2. FO.A. destination station: on taking delivery from the


railways at the destination station.


3. Equipment/materials sent freight paic to the Refinery:


after arrival at warehouse/site.


4. Equipment erected by vendor/matenals required for


such job: on temporary acceptance at lob site by owner


5. Equipment commissioned by vendor: on taking over


by owner for regular operation afer tesf runs at


maximum capacity for specified penod are satIsfactorily


performed.


37.0 HEADINGS:


The headings of the conditions hereof shall not affect


construction thereof.

38.0 ARBITRATION:

All disputes arising out of this purchase order shall be

referred to the sole arbitration of a persol selected by the vendor out of panel of three persons nominated by the Chief Materials Manager. BPCL Refinery and h,s decision/award shall be final and binding on the owner and the vendor. Subject as aforesaid the Indian Arbitration Act 1940. shall apply to the arbitration proceedings under the contract

39.0 JURISDICTION:

All actions at law or suits arising out of or in connection with this purchase order or the subject matter thereof shall be instituted in the court of competent ju'isdiction situated at Mumbai.

ADDRESS:

Chief Materials Manager.

Bharat Petroleum Corpn. LId..

2nd Floor, South Block Admn. Bldg Refining Division. Mahul,

Mumbai - 400 074.

Phones 5563151/5562990, Extn. 3298 Telex 61058/61122

Fax 91-22-5577718/5562970

PROFORMA OF BANK GUARANTEE 

(Performance) – (Ref. Clause 30.0 of GPC)

(On Non-judicial paper for appropriate value)

To,

Bharat Petroleum Corporation Limited Refinery Mahul, Mumbai - 400074.

Dear Sir,

In consideration of the Bharat Petroleum Corporation, Limited, (hereinafter called 'the Company which expression shall include its

successors and assigns) having awarded to M/s. (Name)
(address)
(hereinafter

referred to as "The Supplier" which expre.ssion shall Wherever the subject or context so permits include its successors and assigns), a supply contract in terms interalia, of the Company's Purchase Order No……………….
dated
........................, and the General Purchase Conditions of the Company and upon the condition of supplier's furnishing security for the performance of the supplier's obligations and/or discharge of the supplier's liability under and/or in connection with the said supply contract upto a sum of Rs………………….
(Rupees …………………….only) contract value.

We, (Name)
,
(constitution)..
.(hereinafter called "the Bank" which expression

shall include its successors and assigns) hereby jointly and severally undertake the guarantee to pay to the Company in Rupees forthwith on demand in writing and without protest or demur of any and all moneys any wise payable by the Supplier to the Company under in respect of or in connection with the said supply contract inclusive of all the Company's losses and darrages and costs, (inclusive between attorney and client), charges and expenses and other moneys anywise payable in respect to the above as specified in any notice of demand made by the Company to the Bank with reference to the Bank with reference to this  Guarantee upto aggregate Rs. ...............................................(Rupees ……………………………………
.only).

AND the Bank hereby agrees with company that:

i.
This Guarantee/Undertaking shall be a continuing/Undertaking and shall remain valid and irrevocable for all claims of the

Company and liabilities of the Supplier arising upto and until midnigtit of .............................................................................

(This date shall be 6 months from the last date of guarantee period).

ii.
This Guarantee/Undertaking shall be in addition to any other guarantee or security whatsoever that the Company may

now or at any time anywise have in relation to the supplier's obligations/liabilities under and/or connection with the said supply contract, and the Company shall have full authority to take recourse to or reinforce this security in preference to the other security(ies) at its sole discretion, and failure on the part of the Company in enforcing or requiring enforcement of any other security shall have the effect of releasing the Bank from Hs liability hereunder.

iii.
The Company shall be at liberty without reference to the Bank and without affecting the full liability of the Bank hereunder

to take any other security in respect of the Supplier's obligations and/or liabilities under or in connect on with the said supply contract and to vary the terms vis a vis the supplier of the said supply contract or to grant time afJd/or indulgence to the supplier or to reduce or to increase or otherwise vary the prices of the total contract value or and/or the remedies of the company under any other security(ies) now or hereafter held by the Company and no such dealing(s), variation(s). reduction(s), increase(s) or the:> indulgence(s) or arrangement(s) with the supplier or release or forbearance whatsoever shall have the effect of releasing the Bank from its full liability to the Company hereunder or of prejudicing rights of the Company, against the Bank.

iv.
The Guarantee/Undertaking shall not be determined or affected by the liquidation or winding up, dissolution, or change of

constitution or insolvency of the supplier but shall in all respects and for all purposes be binding and operative until payment of all moneys payable to the Company in terms hereof.

v.
The Bank hereby waives all rights at any time inconsistent with the terms of it is Guarantee/Undertaking and the obligations of the Bank in terms hereof shall not be anywise affected or suspended by reason of any dispute or disputes having been raised by the supplier (whether or not pending before any Arbitrator, office, Tribunal or Court) or any de1ial of liability by the supplier or any other of communication whatsoever by the supplier stopping or preventing or purporting to stop or prevent any payment by the Bank to the Company in terms hereof.

vi.
The amount stated in any notice of demand addressed by the Company to the Guarantor as liable to be paid to the Company by the supplier or as suffered or incurred by the Company on account of any losses or damages of costs. charges and or expenses shall as between the Bank and the company be conclusive of the amount so liable to be paid to the Company or suffered or incurred by the Company, as the case may be and payable by the Guarantor to Company in terms hereof.

Yours Faithfully

	
	


INTEGRITY PACT

Between

Bharat Petroleum Corporation Limited (BPCL) hereinafter referred to as "The Principal",

And

…………………………………………………………………………………………….. hereinafter referred to as "The Bidder/ Contractor/ Supplier".

Preamble

The Principal intends to award, under laid down organization procedures, contract/s for ……………………………………………………………………………………………………………………….…. The Principal values full compliance with all relevant laws and regulations, and the principles of economic use of resources, and of fairness and transparency in its relations with its Bidder/s, Contractor/s and Supplier/s.

In order to achieve these goals, the Principal cooperates with the renowned international Non-Governmental Organisation "Transparency International" (TI). Following TI's national and international experience, the Principal will appoint an Independent External Monitor who will monitor the tender process and the execution of the contract for compliance with the principles mentioned above.

Section 1 - Commitments of the Principal

(1) The Principal commits itself to take all measures necessary to prevent corruption and to observe the following principles:

a) No employee of the Principal, personally or through family members, will in connection with the tender, or the execution of the contract, demand, take a promise for or accept, for himself/ herself or third person, any material or immaterial benefit which he/she is not legally entitled to.

b) The Principal will, during the tender process, treat all Bidders with equity and reason. The Principal will, in particular, before and during the tender process, provide to all Bidders the same information and will not provide to any Bidder confidential/ additional information through which the Bidder could obtain an advantage in relation to the tender process or the contract execution.

c) The Principal will exclude from the process all known prejudiced persons.

(2) If the Principal obtains information on the conduct of any of its employees which is a criminal offence under the relevant Anti-Corruption Laws of India, or if there be a substantive suspicion in this regard, the Principal will inform its Vigilance Office and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder/ Contractor/ Supplier

(1)
The Bidder/ Contractor/ Supplier commits itself to take all measures necessary to prevent corruption. He commits himself to observe the following principles during his participation in the tender process and during the contract execution.

a) 
The Bidder/ Contractor/ Supplier will not, directly or through any other person or firm, offer, promise or give to any of the Principal's employees involved in the tender process or the execution of the contract or to any third person, any material or immaterial benefit which he/she is not legally entitled to, in order to obtain in exchange, any advantage of any kind whatsoever during the tender process or during the execution of the contract.

b) 
The Bidder/ Contractor/ Supplier will not enter with other Bidders into any undisclosed agreement or understanding, whether formal or informal. This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or any other actions to restrict competitiveness or to introduce cartelisation in the bidding process.

c) 
The Bidder/ Contractor/ Supplier will not commit any offence under the relevant Anti-Corruption Laws of India; further the Bidder/ Contractor/ Supplier will not use improperly, for purposes of competition or personal gain, or pass on to others, any information or document provided by the Principal as part of the business relationship, regarding plans, technical proposals and business details, including information contained or transmitted electronically.

d) 
The Bidder/ Contractor/ Supplier will, when presenting his bid, disclose any and all payments he has made, is committed to, or intends to make to agents, brokers or any other intermediaries in connection with the award of the contract.

(2)
The Bidder/ Contractor/ Supplier will not instigate third persons to commit offences outlined above or be an accessory to such offences.

Section 3 - Disqualification from Tender Process and Exclusion from

Future Contracts

If the Bidder, before contract award, has committed a transgression through a violation of Section 2 or in any other form such as to put his reliability or credibility as Bidder into question, the Principal is entitled to disqualify the Bidder from the tender process or to terminate the contract, if already signed, for such reason.

(1)
If the Bidder/ Contractor/ Supplier has committed a transgression through a violation of Section 2 such as to put his reliability or credibility into question, the Principal is also entitled to exclude the Bidder/ Contractor/ Supplier from future contract award processes. The imposition and duration of the exclusion will be determined by the severity of the transgression. The severity will be determined by the circumstances of the case, in particular the number of transgressions, the position of the transgressors within the company hierarchy of the Bidder and the amount of the damage. The exclusion will be imposed for a minimum of 6 months and maximum of 3 years.

(2)
A transgression is considered to have occurred if the Principal after due consideration of the available evidences, concludes that no reasonable doubt is possible.

(3)
The Bidder accepts and undertakes to respect and uphold the Principal's absolute right to resort to and impose such exclusion and further accepts and undertakes not to challenge or question such exclusion on any ground, including the lack of any hearing before the decision to resort to such exclusion is taken. This undertaking is given freely and after obtaining independent legal advice.

(4)
If the Bidder/ Contractor/ Supplier can prove that he has restored/ recouped the damage caused by him and has installed a suitable corruption prevention system, the Principal may revoke the exclusion prematurely.

Section 4 - Compensation for Damages

(1)
If the Principal has disqualified the Bidder from the tender process prior to the award according to Section 3, the Principal is entitled to demand and recover from the Bidder liquidated damages equivalent to Earnest Money Deposit/Bid Security.

(2)
If the Principal has terminated the contract according to Section 3, or if the Principal is entitled to terminate the contract according to Section 3, the Principal shall be entitled to demand and recover from the Contractor/ Supplier liquidated damages equivalent to Security Deposit/ Performance Bank Guarantee.

(3)
The Bidder agrees and undertakes to pay the said amounts without protest or demur subject only to condition that if the Bidder/ Contractor/ Supplier can prove and establish that the exclusion of the Bidder from the tender process or the termination of the contract after the contract award has caused no damage or less damage than the amount of the liquidated damages, the Bidder/ Contractor/ Supplier shall compensate the Principal only to the extent of the damage in the amount proved.

Section 5 - Previous Transgression

(1)
The Bidder declares that no previous transgression occurred in the last 3 years with any other Company in any country conforming to the TI approach or with any other Public Sector Enterprise in India that could justify his exclusion from the tender process.

(2)
If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender process or the contract, if already awarded, can be terminated for such reason.

Section 6 - Equal treatment of all Bidders/ Contractors/ Suppliers/

Subcontractors

(1)
The Bidder/ Contractor/ Supplier undertakes to demand from all subcontractors a commitment in conformity with this Integrity Pact, and to submit it to the Principal before contract signing.

(2)
The Principal will enter into agreements with identical conditions as this one with all Bidders, Contractors/ Suppliers and Subcontractors.

(3)
The Principal will disqualify from the tender process all Bidders who do not sign this Pact or violate its provisions.

Section 7 - Punitive Action Against Violating Bidders/ Contractors/

Suppliers/ Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor, Supplier or Subcontractor, or of an employee or a representative or an associate of a Bidder, Contractor, Supplier or Subcontractor which constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will inform the Vigilance Office.

Section 8 - Independent External Monitors
(1)
The Principal has appointed competent and credible Independent External Monitors for this Pact. The task of the Monitor is to review independently and objectively, whether and to what extent the parties comply with the obligations under this agreement.

(2)
The Monitor is not subject to instructions by the representatives of the parties and performs his functions neutrally and independently. He reports to the Chairperson of the Board of the Principal.

(3)
The Bidder/ Contractor/ Supplier accepts that the Monitor has the right to access without restriction to all Project documentation of the Principal including that provided by the Bidder/ Contractor/ Supplier. The Bidder/ Contractor/ Supplier will also grant the Monitor, upon his request and demonstration of a valid interest, unrestricted and unconditional access to this project documentation. The same is applicable to Subcontractors. The Monitor is under contractual obligation to treat the information and documents of the Bidder/ Contractor/ Supplier/ Subcontractor with confidentially.

(4)
The Principal will provide to the Monitor sufficient information about all meetings among the parties related to the Project provided such meetings could have an impact on the contractual relations between the Principal and the Bidder/ Contractor/ Supplier. The parties offer to the Monitor the option to participate in such meetings.

(5)
As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so inform the Management of the Principal and request the Management to discontinue or heal the violation, or to take other relevant action. The Monitor can in this regard submit non-binding recommendation. Beyond this, the Monitor has no right to demand from the parties that they act in a specific manner, refrain from action or tolerate action. However, the Independent External Monitor shall give an opportunity to the Bidder/ Contractor/ Supplier to present its case before making its recommendations to the Principal.

(6)
The Monitor will submit a written report to the Chairperson of the Board of the Principal within 8 to 10 weeks from the date of reference or intimation to him by the 'Principal' and, should the occasion arise, submit proposals for correcting problematic situations.

(7)
If the Monitor has reported to the Chairperson of the Board a substantiated suspicion of an offence under relevant Anti-Corruption Laws of India, and the Chairperson has not, within reasonable time, taken visible action to proceed against such offence or reported it to the Vigilance Office, the Monitor may also transmit this information directly to the Central Vigilance Commissioner, Government of India.

(8)
The word 'Monitor' would include both singular and plural.

Section 9 - Pact Duration

This Pact begins when both parties have legally signed it. It expires for the Contractor/ Supplier 12 months after the last payment under the respective contract, and for all other Bidders 6 months after the contract has been awarded.

If any claim is made/ lodged during this time, the same shall be binding and continue to be valid despite the lapse of this pact as specified above, unless it is discharged/ determined by Chairperson of the Principal.

Section 10 - Other Provisions

(1)
This agreement is subject to Indian Law. Place of performance and jurisdiction is the Registered Office of the Principal, i.e. Mumbai. The Arbitration clause provided in the main tender document/ contract shall not be applicable for any issue/ dispute arising under Integrity Pact.

(2)
Changes and supplements as well as termination notices need to be made in writing. Side agreements have not been made.

(3)
If the Bidder/ Contractor/ Supplier is a partnership or a consortium, this agreement must be signed by all partners or consortium members.

(4)
Should one or several provisions of this agreement turn out to be invalid, the remainder of this agreement remains valid. In this case, the parties will strive to come to an agreement to their original intentions.

……………………… 




……………………………

For the Principal 




For the Bidder/ Contractor/

Supplier

Place ……………… 




Witness 1 : ………………

(Signature/Name/Address)

Date ………………. 




Witness 2 : ………………

(Signature/Name/Address)
CUT OUT SLIP

DO NOT OPEN - THIS IS A QUOTATION (PRE-QUALIFICATION BID)



  (PART - 1)

                           (BPCL MUMBAI REFINERY)

TENDER NO.     

:
CRFQ No : 1000130156 DT. 23.11.2010

ITEM


:
CATALYST TUBES FOR HYDROGEN UNIT REFORMER HEATER

DUE DATE

:
16:00 Hrs. on 15.12.2010

TO 

D.G.M.  (P&CS)


Bharat Petroleum Corporation Ltd.  

               Mumbai Refinery,

  
Chembur, Mahul,


MUMBAI  400 074 , INDIA

(TO BE PASTED ON THE ENVELOPE CONTAINING PRE-QUALIFICATION BID)

 CUT OUT SLIP

DO NOT OPEN - THIS IS A QUOTATION (TECHNO-COMMERCIAL)



  (PART - 2)

                           (BPCL MUMBAI REFINERY)

TENDER NO.     

:
CRFQ No : 1000130156 DT. 23.11.2010

ITEM


:
CATALYST TUBES FOR HYDROGEN UNIT REFORMER HEATER

DUE DATE

:
16:00 Hrs. on 15.12.2010

TO 

D.G.M.  (P&CS)


Bharat Petroleum Corporation Ltd.  

               Mumbai Refinery,

  
Chembur, Mahul,


MUMBAI  400 074 , INDIA

(TO BE PASTED ON THE ENVELOPE CONTAINING UNPRICED OFFER)

------------------------------------------------------------------------------------------------------------

                                                       CUT OUT SLIP

DO NOT OPEN - THIS IS A QUOTATION (PRICED)

(PART - 3)

                                  (BPCL MUMBAI REFINERY)

TENDER NO.     

:
CRFQ No. 1000130156 DT. 23.11.2010

ITEM


:
CATALYST TUBES FOR HYDROGEN UNIT REFORMER HEATER

DUE DATE

:
16:00 Hrs. on 15.12.2010

TO 

D.G.M.  (P&CS)


Bharat Petroleum Corporation Ltd.  

               Mumbai Refinery,


  
Chembur, Mahul,

MUMBAI  400 074 , INDIA.

(TO BE PASTED ON THE ENVELOPE CONTAINING PRICED OFFER.)

------------------------------------------------------------------------------------------------------------
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